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Tumnosi BUMOru
10 Y3rOIKeHUX Jiil cy0d’eKTiB rocnogapoBanns y cdepi tpanchepy
TEXHOJIOTH, JOTPMMAaHHA AKHX 03BOJISI€ 3MiHCHIOBATH Wi y3roJxKeHi il 0e3

J103BOJIy OPraHiB AHTUMOHOIIOJIBHOI0 KOMITETY Y KpaiHu

1. 3araJjbHi OJI0KeHHA

1. [Ii TumoBi BUMOTH pPO3pOOJICHI BIAMOBIAHO /0 MOJIOXKEHb cTaTTi 11
3akony Ykpainu «IIpo 3axucT €KOHOMIYHOi KOHKYpEeHIi» (mami — 3akoH) 1
BU3HAUYAIOTh BUMOTHM JO0 Y3TOJDKEHUX il Cy0’€KTIB TOCIOJapioBaHHA y cdepi
TpaHcepy TexHOJOTiH. Y pa3i BIANOBIAHOCTI Y3rOKEHUX i CyO’ €KTIB
TOCIOIApIOBAHHS TTOJIOKCHHAM IUX THIIOBMX BHMOT Taki Jii JO3BOJISIOTHCS 1 HE
NnoTpeOyIOTh T03BOJTY OPraHiB AHTUMOHOTIOJBEHOTO KOMITETY YKpaiHU BiJIITOBITHO
10 yacTuHU nepioi crarti 10 3akony.

[Tomoxxennss 1ux  TuUNoBMX  BUMOT  HE  3BUIBHAIOTH  CyO’€KTIB

rocrniogaproBaHHA BiII BUKOHAHHA AO0JAaTKOBHX BHMOI, HGpGI[63‘I€HI/IX 3aKOHOM



Vkpainu «IIpo pgepxaBHe perymroBaHHS MAISIBHOCTI Yy  cdepi  TpaHchepy

TGXHOJ’IOI‘iﬁ», Y BU3HAYCHHUX ITUM 3aKOHOM BHUITaJKax.

2.V oux TunoBux BUMoOrax TGpMiHI/I BXXHUBAIOTHCA Y TAKUX 3HAUYCHHAX!

AKTHBHI mpoaaxi — mpojaxi, M0 3A1MCHIOIOTHCS NIJISIXOM aKTUBHOTO
MONIYKY 1HJIUBIyaJIbHUX 3aMOBHHUKIB Ta/ab0 OKpEeMOi Ipymnu 3aMOBHHKIB. TaKUMH
TisiMH, 30KpeMa, € HaJCWUJIAHHS TOINTOBUX TOBIJOMIICHb ab0 BiABITyBaHHS
MNOTEHIIMHUX 3aMOBHHKIB, a00 BHUKOPUCTAaHHS IHIIUX METOAIB MPOCYBAHHS
TOBapiB, y TOMY YMCJI MOIIMPEHHS peKiaMu B 3aco0ax MacoBoi iHdopMailii, B
Mepexi [HTepHeT, Kl crpsMOBaHI Ha MEBHY TEPHUTOPIIO, TPYIy 3aMOBHHUKIB a00
OKpPeMHX 3aMOBHHKIB Ha TIEBHIM TepUTOpli, a00 NUISIXOM PO3MIIICHHS ITYHKTIB
PO3MOLTy TOBapiB Ha Takii Teputopii. Pexkiiama abo mpocyBaHHS, 1110 CIIPSIMOBaHI1
JUIIe Ha TOKYMI, BHU3HAIOTHCS AKTUBHUMHU TMPOJAXaMH, SKIIO BOHHU
3a0e3neuyroTh HaOyTTS TEBHOI T'PYINU 3aMOBHHKIB a00 OKpeMHUX 3aMOBHUKIB Ha

OKpEeMill TepUTOopii.

B3aemna yroaga mpo TpaHcdep TexHoJOTiH — yroma mnpo TpaHchep
TEXHOJIOT1/, 3T1JTHO 3 SIKOIO JBa CyO’€KTH TOCIOJaprOBaHHS B3aEMHO MEPEAAOTh
(HaaroTh JIIEH31I0 HA BUKOPUCTAHHS) OAWH OJHOMY IpaBa Ha MEBHI TEXHOJIOT],
SKIIO Il TMpaBa CTOCYIOTbCS KOHKYPYIOUMX TEXHOJIOTIM abo MOXyTb OyTH

3aCTOCOBaHI1 /ISl BAPOOHUIITBA KOHKYPYIOUHX TOBAPIB.

BubipkoBe mocrayaHHsi — CHCTEMa I[IOCTayaHHs, 3a SKOi JiIeH31ap
3000B’SI3yE€ThCS HAJIABATH JIIIEH3110 HA BUPOOHUIITBO KOHTPAKTHUX TOBAPIB MPSMO
ab0 omocepeNKOBaHO TUIBKM JiilleH31aTaM, BiiIOpaHUM 3TiAHO 3 BU3HAYCHUMU
KpUTEPISIMHU, Ta 3a KO IIi JIIEH31aTH 3000B’SI3yIOTCA HE MPOJIaBaTH KOHTPAKTHI
TOBapH Cy0’€KTaM TOCIOJAPIOBaHHS, SKI HE MPOWIIIN BiJMOBIIHOTO BiIOOpY, Ha

TEPUTOPIi, SIKa 3aKpirUIeHa JiIeH31apoM JIJisl QYHKI[IOHYBAHHS II€T CHCTEMHU.
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BukJ/iouna rpyna 3aMOBHHUKIB — Tpylna 3aMOBHHKIB, IIOAO SKHUX TLIBKH
OJIHIM 13 CTOpIH Yroaw Npo TpaHcPep TEXHOJOTIM JO03BOJISAETHCA 31HCHIOBATH

aKTUBHI IPOAaKI KOHTPAKTHUX TOBAPIB.

BuKkJ/1l04HA TEPUTOPIA — TEPUTOPIsl, Y MEXKaX KO JIUIIE OAHOMY CyO’€KTY
rOCIIOIapIOBAaHHS JO3BOJIEHO BUPOOHUIITBO KOHTPAKTHUX TOBApIB.

[Ipy 11bOMy HE BHUKIIOUAETHCS MOJIMBICTh HAJaHHS IHIIOMY CYyO’€KTY
TOCIIO/IapIOBAHHSA J03BOJly Ha BHUPOOHUIITBO KOHTPAKTHUX TOBApIB JIHMINE MJIs
OJTHOTO BU3HAYEHOI'O 3aMOBHHKA 32 YMOBH, IIO TakuWi JO3BLT HAJAHO 3 METOIO

3a0e31neUeHHS ObOIr'o 3aMOBHHKA aJIbTCPHATUBHUM J[KCPCIIOM IMOCTAYaHHA.

Konkypyroui cy0’€kTH rocrnogapoBaHHs:

CyO’€KTH rOCIOIApIOBaHHS, SIK1 3J1MCHIOIOTh JIISUIBHICTh HA OJJHOMY i TOMY
K PUHKY TEXHOJIOT1M, TOOTO Cy0’€KTH TOCIOJapIOBaHHS, SKI HAJAIOTh JIIEH31i
(103BOJIM) HA KOHKYPYIOU1 TEXHOJIOTI;

Cy0’€KTHM TOCHOJApIOBaHHS, $KI 3a BIJCYTHOCTI MK HUMH YIOJIU IpO
TpaHchep TEXHOJIOTIM KOHKypyBajdu O sIK TpOJaBllli HAa OJHOMY W TOMYy XK
TOBApHOMY PUHKY, Ha SIKOMY 00€pTa€ThCs KOHTPAKTHHUI TOBap;

Cy0’€KTHM TOCHOJApIOBAHHS, SKI 3a BIJICYTHOCTI Yroaw HOpo TpaHcdep
TEXHOJIOT1IM MOTJU O y JIHCHOCTI Ta MPOTSATOM JOCTATHBO CTUCIOTO MPOMIKKY
yacy BCTYNUTH Ha BIAMOBIIHUN PUHOK, 31MCHUBIIM JOJATKOBI 1HBECTHIlT 4u
TIOHICIIIM 1HIITI BUTPATH, TOB’sA3aH1 13 3MIHOI0 YMOB T'OCIIO/IapIOBaHHS, HEOOX1THUX
JUIsL BCTYNy Ha BIANOBIAHWN pPUHOK (PUHKH), 3a YMOBHM HE3HAYHOTO, alie
MOCTIHHOTO TIJBUINCHHS I[IH HA KOHTPAKTHI ToBapu. JlOCTaTHHO CTUCIUM
BBAKAETHCS IPOMIKOK Hacy, 10 HE TIEPEBUIILYE Yac, BUTPAYCHUI HA PO3POOICHHS

B)KE HAABHOI aHAJIOTIYHOI TEXHOJIOTI]I.

KourpakTHuii ToBap — ToBap (IpoayKiiisi, poOOTH, TIOCITYTH), CTBOPEHUM
6e3nocepeIHb0 200 OMOCEPEAKOBAHO 3 BHKOPUCTAHHIM MEpeNaHuX (03BOJICHUX

JUTSL BAKOPUCTAHHS) TIPaB HA TEXHOJOTIIO.
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HeB3aemHa yroga mpo tpaHcdep TexHOJIOriii — yroaa mnpo nepegavyy
TEXHOJIOT1i, 3TiHO 3 SIKOIO JIMIIE OJUH CyO’ €KT TOCIOAApIOBAaHHS HAJa€ iHIIOMY
JiTeH3110 (J03B1T) Ha TIpaBa Ha TEXHOJIOTiI0, a00 BIMOBIAHO /10 SKO1 Ba Cy0’€KTH
rOCIOJIapIOBAaHHS B3aEMHO HAAAIOTh TaK1 JIIEH31T (103BOJIN), ajie BIJTIOBIIHI MpaBa
HE CTOCYIOTHCS KOHKYPYIOUHMX TEXHOJOTIH 1 He MOXYTh OyTH 3aCTOCOBaHI MJist

BUPOOHUIITBA KOHKYPYIOUHX TOBAPIB.

Hoy-xay — texHiunHa, oprasizamiiiHa a0o komepiiiiHa iHpopMaIis, 10
OTpUMaHa 3aBJ/IsSIKU JIOCBIy Ta BUIPOOYBAaHHSAM TEXHOJIOTII Ta ii CKJIaJ0BUX, SKa:

HE € 3araJibHOB1JIOMOIO UM JIETKOJOCTYIIHOIO Ha JIeHb YKJIAJCHHS YTOJH Ipo
TpaHcep TEXHOJIOTIH;

€ 1ICTOTHOI0, TOOTO BaKJIMBOIO Ta KOPUCHOIO JJI11 BUPOOHUIITBA KOHTPAKTHUX
TOBap1B, TEXHOJIOTIYHOTO MPOIECY Ta/ad0 HAJTAHHS MOCIYT;

€ BU3HAYEHOI0, TOOTO OMMCAHOIO IOCTATHBO BUYEPITHO, 11100 MOXKIHUBO OYyJI0

MEePEBIPUTH 11 BIAMOBIHICTH KPUTEPISIM HE3arajabHOBIJJOMOCTI Ta ICTOTHOCTI.

IMacuBHi mpoaaxki — npogaxi, 3A1MCHEH] y BIANOBIAb HAa HE CIPUUYMHEH]

NPOJIaBILIEM 3aIMTH 1HAUBITyaJIbHUX 3aMOBHHUKIB/OKPEMHUX TPYIT 3aMOBHHKIB.

Punok — chepa 060poTy TOBapiB, B Kl MPeAMETOM 000OPOTY € KOHTPAKTHI
TOBapW Ta iXHI 3aMIHHUKH, TOOTO BCl TOBapH, IO iX MOKYMIN PO3TISAAIOTH SK
3aMIHHI YW B3a€MO3aMiHHI 3 KOHTPAaKTHUMH 3 TOUYKH 30py CIHOXKHBYHX

XapaKTEPUCTHK, IiH Ta PYHKI[IOHATHHOTO MPU3HAYCHHSI.

IIpaBa Ha TexHOJIOril0 — MAalfHOBI MpaBa Ha HOY-Xay 1 HACTYIIHI MalHOBI
mpaBa 4M iX KOMOIHaIlii: MpaBa Ha BUHAXO/IH, KOPUCHI MOJIEIIi, TPOMHUCIIOBI 3pa3KH,
NOPOAN TBAPUH, COPTH POCIHMH, Tonorpadii IHTErpaIbHUX MIKPOCXEM, aBTOPCHKE
paBO Ha KOMII IOTEPHI MPOTpaMu, a TaKOXK 3asBKM Ha Takl IpaBa Ta 3asBKU Ha iX

peeCTpaIrio.
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PuHok mpaB Ha TexHOJOTII — cepa 000pOTYy TOBAPIB, B SIKIM MPEAMETOM
TOCIOJIAPCHKOTO  O0OpOTY € TpaBa HAa TEXHOJOril, IO TMepenarThes
(TO3BOJISIOTHCS JIJII BUKOPWUCTAHHS) Ta iXHI 3aMiHHUKHA, TOOTO BCI TpaBa Ha
TEXHOJIOT11, [0 PO3TISAAIOTHCS 0C00010, 110 X 0JIePIKy€E a00 Ma€e HaAMIp OJCpKaTH,
K B3aeMO3aMiHHI a00 3aMiHHI MK COOOI0 3 TOYKH 30py IXHIX XapaKTEpUCTHK,
BUTpAT (BiApaxyBaHb), SKi 3 HUMHU TOB’53aHi, Ta BUKOPUCTAHHS, IS SIKOTO BOHU

MIpU3HAYCHI.

Yroaa npo Tpancdep TeXHOJOTII — yroja, He3anexHo Bif ii popmu, mpo
nepegadyy IpaB  Ha  TEXHOJIOTIIO, YKiaJeHa MK JBoMa cyO’eKkTamu
TOCIO/IAPIOBAHHS 3 METOK BUPOOHMIITBA JIiIIEH31aTOM (0C00010, IKa OTPUMYE TaKi
nmpaBa) Ta/ab0 yIOBHOBAXKEHUMH HUM 0CO0aMH KOHTPAKTHHX TOBaPIB;

yrojia npo nepeaady mpaB Ha TEXHOJIOTIIO, YKIaJeHa MIXK IBOMA Cy0’ €KTaMu
rOCIOAapIOBaHHs, 3T1THO 3 KOO JIIEH31ap MPOOBKY€E HECTU PUZHUKH, TIOB’sI3aHI1 3

BUKOPUCTAHHAM II1€1 TEXHOJIOT1I.

II. Cdepa 3acTocyBaHHs

1. i TurmoBi BUMOTH 3aCTOCOBYIOTHCS IO YTOJ IPO TpaHC(ep TEXHOJIOTIH,
MIPEAMETOM SKHUX € MPaBa Ha TEXHOJIOT1I0, CTPOK YMHHOCTI SIKUX HE CIUIUB, K1 HE €
NPUTIMHEHUMH, $KI HE BU3HAHO HEIIMCHMMH, Ta SKI MalOTh O3HaKW i,
nepe0auyeHuX YaCTUHOIO TIEPIIOI0 CTAaTTi 6 3aKOHY.

VY pasi k0w mpenMeToM Yroj Mpo TpaHcdep TEXHOJOTIH € Hoy-Xay, SKi
OJIep>KyBau MpaB Ha TEXHOJIOT1IO (JO3BOJIY HA X BUKOPUCTAHHS) 3pOOUB MyOIIYHO
BIJIOMUMHU, TIOJIO)KEHHS IMX TUMOBUX BHUMOT 3aCTOCOBYIOTHCSI 10 HUX MPOTSITOM
CTPOKY All yroau npo TpaHcdep TeXHOJOTIH.

2. Hisg nux TUmoBHX BUMOT MOITUPIOETHCS TAKOX HA TMOJIOXKEHHS yroJ Mpo
TpaHcdep TEXHOJIOTIH, 10 CTOCYIOThCS:

pu0aHHs TOBAPIB JIIIIEH31aTOM (0JIepKyBadeM IpaB);
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JileH3yBaHHs a00 Tepefayl IHIIMX MpaB 1HTEJIEKTYyalabHOI BJIACHOCTI abo
HOY-Xay, SIKIIO Il TOJIOXKEHHS Oe3MoCepeHhO IOB’sA3aHi 3 BUPOOHUIITBOM abo

npoAakeM KOHTPAaKTHUX TOBapiB.

I11. /lo3BoJsieHi y3romaxeni aii y cgepi Tpancdepy rexHoJiorii
1. J103BONSIOTHCS 1 HE TOTPEOYIOTH JO3BOIY:
yroad npo TpaHchep TEXHOJOTIH MK KOHKYPYIOUMMH Cy0’e€KTaMu
TOCIIO/IapIOBAaHHA, SIKIIO CYKyIIHa PHUHKOBAa 4YacTKa YYaCHUKIB JOTOBOpPY, HE
nepesuiye 20 BiJICOTKIB;
yrogu mnpo TpaHchep TEXHOJIOTIM MK HEKOHKYPYIOUMMH Cy0’€KTaMu
TOCIIO/IaPIOBAHHSA, SIKIIO PUHKOBA YacTKa KOXXHOTO 3 YYacCHHUKIB JIOTOBOpY, HE

nepesuiye 30 BiJICOTKIB.

2. Po3paxyHOK pUHKOBHX YaCTOK CTOPIH YI'OJl, 3a3HaYCHHUX y MyHKTI | 11bOro
po31iy, mependayac:

1) puHKOBa 4YacTKa pO3PaXxOBYEThCS HA OCHOBI JaHUX IIOJ0 BapTOCTI
PUHKOBHX MPOJXiB. 3a BIJICYTHOCTI MPSMUX JAaHUX MIOJI0 BapTOCTI PUHKOBHX
NpOJAXiB, JJisi BCTAHOBJEHHS PHUHKOBHX YacTOK BIJAMOBIAHUX CYO’ €KTIB
TOCIOJIaPIOBAHHSI BUKOPUCTOBYIOTHCS PO3PAaxXyHKH, IO TPYHTYIOTHCS Ha IHIIIN
1H(DOopMaIrii mpo puHOK, 30KpeMa PO 00CSTH MPOJIaXKy Ha PUHKY;

2) pUHKOBI YaCTKU PO3PaxOBYIOTHCS HAa OCHOBI JaHUX 3a KaJCHIAPHUH DIK,
10 TIEPEY€E POKY, B IKOMY 3[1HCHIOETHCS PO3PaxyHOK;

3) y pasi AKIIO0 CTOPOHU Yroau TMpo TpaHchep TEXHOJIOTIH 3AIHCHIOITH
CHUIBHUI KOHTPOJIb HAJl CyO €KTOM TOCHOJAPIOBaHHS, KU TaKoX Jl€ HA PUHKY
KOHTPAaKTHUX TOBapiB, J0 PUHKOBOI YACTKM KOXHOI 3 TAKUX CTOPIH J10JA€THCS
00CSIT pUHKOBOT YacTKU Cy0’€KTa TOCMOAApPIOBaHHS, HAJ SKUM BOHH 3IHCHIOIOTH
CHUIBHUIN KOHTPOJIb, BA3HAYEHUH Y PIBHUX YaCTHHAX TSI KOSKHOI 31 CTOPIH YTOJU;

4) puHKOBa dYacTKa JiIEH31apa BHU3HAYAEThCS BHUXOASUM 13 CYKYIHOI
BapTOCTI MPOJAXiB KOHTPAKTHMX TOBapiB SK TaKoOro JileH3iapa, Tak 1 HOTo

JIIIEH31aTiB;



5) SKOI0 YacTka Ha pPUHKY TMEpBICHO HE TNEepeBUIIyBajla MOKA3HUKIB,
3a3HAYEHUX Yy MyHKTI | 1bOro po3aiay, aje B MOJAJbIIOMY IEpeBUIIUIa el
MOKAa3HUK, TO MOJIOXKEHHA MyHKTY | bOTO pO3/iTy MOLIUPIOIOTHCS Ha BIAMOBIIHI
y3ropKeH1 il MPOTATOM JBOX POKIB IMICHS POKY, B SKOMY 3a3HAu4€Hl MOPOTOBi
3Ha4YeHHs OyJI0 MEPEBUIIICHO BIIEPIIIE.

3. Po3paxyHOK PpWHKOBUX YacTOK 3/IHCHIOETHCS CTOPOHAMH YTOJl TPO
TpaHcep TEXHOJIOTIH 1 MOXKe OyTH TepeBIpeHUN OpraHoM AHTHMOHOIIOJIBLHOTO
KOMITETY YKpaiHM B MeXax pO3TJsAy MOAaHOI HUMH 3asgBH PO OJEp:KaHHs
BHUCHOBKIB I0A0 KBai(ikaiii aiif, momnepeaHix BUCHOBKIB IMPO Y3TOHKEeH1 il

cy0’€KTIB rocrioiaproBaHHs a00 3a BJIACHOIO 1HIIIATUBOIO.

IV. IcToTHi Ta BUK/JIIOUHI 00MEKEeHHS

1. [Tonoxxenns nyHkry 1 po3ainy Il nux TunoBux BUMOT HE MOITUPIOIOTHCS
HAa yrogd nmpo TpaHchep TEXHOJOTIH MIXK KOHKYPYIOUUMH CyO’€KTaMu
rocrofapioBaHHsa, 1[0 Oe3MocepeaHbO0 YW OMNOCEPEAKOBAHO, OKpeMo abo y
CIIOJIyY€HHI 3 THIIIMMH YMOBaMH, 3aJIEKHUMU B1Jl CTOPIiH, Nepea0adaroTh:

1) oOMexeHHsI MOXJIMBOCTEM OJIHI€I 31 CTOPIH BU3HAYaTH CBOI LIIHU TpPH
MPOJIaKy TOBApiB TPETIM 0cobaM;

2) oOMeXeHHSI BUPOOHUIITBA KOHTPAKTHUX TOBAPiB, 32 BUHATKOM:

OOMEKEHHS BUPOOHULTBA KOHTPAKTHUX TOBApiB, BCTAHOBJIEHOTO 0OCOOI,
AKId TIepeaHO TpaBa Ha TEXHOJIOTIIO, y HEB3a€MHIM yroji mpo TpaHchep
TEXHOJIOT1H;

OoOMe>KeHHs BUPOOHUIITBA KOHTPAKTHUX TOBAPIB JIMIIE JJISl OJHIET 31 CTOPIH
y B3a€EMHIH yTro/ii Ipo TpaHcdep TEXHOIOT1H;

3) po3MOJlJI PUHKIB 32 TEPUTOPIATILHOK O3HAKOIO, ACOPTUMEHTOM abo 3a
KOJIOM 3aMOBHUKIB (CTIO’KMBAYiB), 32 BUHATKOM:

3000B’sI3aHHS  CTOPOHM (CTOPiH) HEB3a€EMHOI yroau Tpo TpaHchep

TEXHOJIOT1d HE BHUPOOJSATH KOHTPAKTHI TOBapH Ha BUKIIOYHINA TEPHUTOpIi IHIION
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CTOPOHHU Ta/ab0 HEe MPOJaBaTH KOHTPAKTHI TOBAPH HA BUKIIOYHINA TEPUTOPIi 1HIIOT
CTOPOHHU a00 BUKIIIOYHIN IPyITl 3aMOBHHUKIB 1HIIIOT CTOPOHH;

BCTAHOBJICHHSI JIIIEH31apOM Yy HEB3a€MHIN yrojai OOMEXKEHHS AaKTUBHUX
MPOJXKIB JIJI 1HIIOT CTOPOHHM YIrOJIM Ha BUKIIOYHIN TepuTopii ab0 BUKIIOUHIN
Tpyni 3aMOBHHKIB Cy0’€KTa TOCIOAAPIOBaHHSI, SKOMY JIilleH31apoM OyJ0 HaJgaHO
JI03B1J1 HA BUKOPUCTAHHS MPaB Ha II0 TEXHOJIOTiIO, 32 YMOBH, IO TaKUi Cy0’€KT
rocrojaproBaHHs He OyB HOro KOHKYPEHTOM Y MOMEHT YKJIaJ€HHS BJIACHOI Yroau
po TpaHcep TeXHOJIOTIH;

BCTAHOBJICHHS JIIIIEH31apOM Y HEB3a€MHIM yroji 3000B’S3aHHS JJIs1 1HIIOT
CTOPOHHU YTOJH BUPOOISITH KOHTPAKTHI TOBAapH JIMIIE ISl OKPEMOTO 3aMOBHHKA,
SKIIO TIepenada TEXHOJIOTiM 3/1iiCHEHa 3 METOI0 CTBOPEHHS allbTEPHATHBHOTO
JoKepera MoCTavyaHHs s I[bOT0 3aMOBHHUKA;

BCTAHOBJICHHS JIILIEH31apOM B yroJi 3000B’S3aHHS JUIsl 1HIIOI CTOPOHU
BUPOOJISITU KOHTPAKTHI TOBapy BUKJIFOUHO JJIsl BIACHOTO BUKOPUCTAHHS 3a YMOBH,
[0 BOHA MOX€ BUIBHO MpOJaBaTH iX SK 3almacHi YaCTUHU JJIS CBO€EI BJIACHOI
MPOIYKIIT;

4) oOMEeXCHHs 3JaTHOCTI CTOPOHM YTOAM, SKIM TepeaaHo TMpaBa Ha
TEXHOJIOT1t0 (JTilleH31aTa), BUKOPUCTOBYBATH BJAacHI IpaBa Ha TEXHOJOTiIO abo
OOMEKEHHS 3/IaTHOCTI OJHI€I 31 CTOPIH YroAu 3AI1MCHIOBaTH HAayKOBO-
JIOCITITHUIIBK] Ta TPOEKTHO-KOHCTPYKTOPCHKI POOOTH, SIKIIO TUTBKH 11€ 0OMEKEHHS
HE € HEeOOXIAHUM JIs MEePEUIKOKaHHs MOLIMPEHHS HOY-Xay, epeaaHoro TpeTiM
0cobamM.

2. [Nonoxenns nyHkty 1 po3auty I mux TunoBux BUMOT HE MOLIMPIOIOTHCS
Ha Yyroad mnpo TpaHchep TEXHOJOTIH MK HEKOHKYPYIOUUMH Cy0’eKTamMu
rOCIOJIapIOBaHHs, M0 Oe3MOCepeIHh0 YH OIMOCEPEAKOBAaHO, OKpeMo albo y
CIIOJTy4eHHI 3 IHIIMMHU YWUHHUKaAMH, $KI KOHTPOJIIOIOTHCS  CTOPOHAMH,
nepen0avaroTh:

1) oOMexeHHs 37aTHOCTI OJHI€I 31 CTOPIH BU3HAYATH CBOI IIHU TIPH
MpoJaxi TOBAapiB TPETIM CTOPOHAM, 33 BUHATKOM MOXJIMBOCTI BCTaHOBIJIIOBATH

MaKCUMaJlbHI a00 PEKOMEHIOBaHI I[IHU MPOJAXY, SKIIO 1€ HE MPHU3BOIAUTH [0
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BCTAHOBJICHHS (pIKCOBAaHUX a00 MiHIMaJIbHMUX IIiH MPOJAXY BHACIIIOK THUCKY abo
HaJIaHHSI TIBT OJTHIEIO 31 CTOPIH;

2) oOMEXEeHHS CTOCOBHO TepuTopii ado IpynH 3aMOBHHUKIB, Ha sKiii abo
SKUM CTOPOHA YroJid, sSIKIi TMepe/laHo MpaBa Ha TEXHOJIOTiI0, MOXKE 311MCHIOBATH
MAacCUBHI MPOIaXKi KOHTPAKTHUX TOBAPIB, 32 BUHATKOM:

OOMEKEeHHsSI TMACHUBHUX MPOJAXIB KOHTPAKTHUX TOBApIiB HAa BHUKIIOYHIN
TepUTOPii a00 BUKIIFOUHIN TPyIll 3aMOBHHUKIB, SIK1 OyJIM 3aKpIIUICH] 32 JIIEH31apoM;

3000B’s13aHHS BUPOOJSATH KOHTPAKTHI TOBAapH BHUKIIOYHO MJIi BIACHOTO
BUKOPHCTAHHS, 32 YMOBH, L0 iX MOKHa BUIBHO MPOAABATH SK 3allacHI YaCTUHU
JUJIS1 BIIACHOI MTPOAYKIIIT;

3000B’s13aHHA  BUPOOJIATHM KOHTPAKTHI TOBapH JHIIE JUII OKPEMOTO
3aMOBHHUKA, SKIIO TpaHCpep TEXHOJOTIH 3AIMCHEHO 3 METOI CTBOPEHHS
aIbTEPHATUBHOTO JKEpesia MoCTavyaHHs ISl [IbOTO 3aMOBHUKA;

O0OMeKEeHHsI MPOJIaXkiB KOHTPAKTHUX TOBApiB KIHLIEBUM CIIOKHMBayaM, SIKIIO
CTOpOHA YTOJIH, SKIH MEepeTaHo MpaBa Ha TEXHOJIOTI0, 3A1HCHIOE OMTOBI MPOIaXKi
nuX Ta/ab0 B3a€EMO3aMIHHUX YW 3aMIHHUX 3 HUMH TOBApIiB Ha PUHKY;

OOMEXEHHS TMPOJaXIB KOHTPAKTHUX TOBapiB  WICHAMH CHCTEMH
BUOIPKOBOTO MOCTAYaHHS 1HIIIUM MOCTaYaIbHUKAM;

3) oOMexeHHs MNpPoAaXiB KOHTPAKTHHUX TOBAapiB KIHIIEBUM CIOKHBa4yaM
CTOPOHOIO YTOJH, fAKId TMepesaHo TEXHOJOTio (JIIIEH31aToM) 1 fKa € YJICHOM
CUCTEMHU BHOIDKOBOIO TIOCTaYaHHs, IO 3A1MCHIOE po3ApiOHI  MHpoAaxi
KOHTPAKTHUX TOBApiB, 32 BHUHITKOM 3a00pOHH YJICHY CHUCTEMU BHOIPKOBOTO

nocTayaHHs 3A1MCHIOBATH BIANOBIIHY AiSUTbHICTD Y HEIO3BOJICHOMY MICIII.

3. SIK110 CTOpOHU yroAu Mpo TpaHchep TEXHOJOTiH Ha MOMEHT 11 yKJIaTaHHS
He OynM KOHKYPYIOUMMH Cy0’€KTaMd TOCIOAApPIOBAHHS, alleé CTajl TaKuMU Y
NOJIajbIIOMY, 0 HUX 3aCTOCOBYIOTHCSI TOJIOKEHHSI MYHKTY 2, ajieé He MyHKTY |
BOTO PO3JULYy MPOTSATOM BCHOTO 4acy /il BIAMOBIAHOI YroJau, 3a BUHSATKOM
BUMAJKIB, KOJHM JO YyroAd BHECEHO ICTOTHI 3MiHU. Yrojma mnpo TpaHchep

TEXHOJOT1H, 0 AKOi BHECEHO ICTOTHI 3MiHH, 30KpeMa IIOJ0 XapakTepy, oO0cATy
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IpaB Ha TEXHOJIOTIIO, IO MEePEJal0ThCsl, YMOB TaKOTO MepeAaHHs, PO3TISIAETHCS
K 1HIIIA yTO/Ia.

4. Tonoxenns nyHkty | po3mimy III mmx TumoBux monoxeHb He
MOIIUPIOIOTHCS Ha:

1) Oymp-siki Oe3mocepedHi YW OMOCEpPEAKOBaHI 3000B’SI3aHHS CTOPOHHU
yroau, SKii TepeaaHo MpaBa HA TEXHOJOTIIO (JIiIeH3iaTa), HaJAaTH BUKIIOYHY
JIIEH31I0 Ha TIEBHY TEXHOJIOTII0 JileH3iapy abo Tperiii ocoli, BU3HAYCHIN
JIIEeH31apoM, YM TOCTYMHTHCA IM CYKYINHICTIO a00 dYacTHHOIO TMpaB Ha
BJIOCKOHAJICHHSI, SIKI CTOPOHA, fKiM MepeJaHo TEXHOJIOTiI0, BHECHA A0 MepeaaHol
TEXHOJIOT1i, a00 Ha 1i HOBE 3aCTOCYBaHHS, SIKE BOHA 31HCHUNIA;

2) Oynb-ski 6e3nocepenHi adbo onocepeIKoBaH1 3000B’sI3aHHS CTOPIH YTOJIH
po TpaHcdep TEXHOJOTIH, M0 0OMEKYIOTh MOXKIIHUBICTh OCIOPIOBATH JIHMCHICTD
IpaB 1HTENEKTyaJIbHOI BJIACHOCTI, sIKI Ma€ B YKpaiHi 1HIIA CTOPOHA, 32 BUHITKOM
MOXJIMBOCTI, 'y BHNAJKy BHKJIIOYHOI JiIeH3li (103Boiy), miepeadayaTu
NPUNUHEHHS Yroaud Mpo TpaHchep TEXHOJOTIM y pasi, KOJIM CTOpPOHA, SKii
NepeIaHo TEXHOJIOT1I0, OCIIOPIOE IIACHICTh OyAb-SIKUX MEepelaHuX il Mpas;

3) Oyap-sKi O6e3mocepe i abo ormocepeIKoBaH1 30008’ I3aHHS, 110 MICTITHCS
B yrojgax nMnpo TpaHcPep TEXHOJOT MK HEKOHKYPYIOUUMH Cy0’€KTaMu
rOCIOAAPIOBaHHSA, SIKI CTOCYIOThCSI OOMEXEHHS! 34aTHOCTI CTOPOHM YTOIH, AKIA
MepeIaHo MpaBa Ha TEXHOJIOT1I0, BUKOPUCTOBYBATH BIIACHI MpaBa HAa TEXHOJIOTIIO
ab0 OOMEXeHHS 3JaTHOCTI OJHIEI 31 CTOPIH YroAau 3[1HCHIOBATH HAayKOBO-
JOCITITHUTIbK] Ta TPOEKTHO-KOHCTPYKTOPCHKI pOOOTH, SKIIO TITHKH 1€ OOMEKEHHS
HE € HEOOXITHUM IS TEePENIKO/KaHHS MOIMTUPEHHS HOY-Xay, MepeIaHoro TpeTiM

ocodam.

V. He3acTtocyBaHHA 10/102keHb TUIIOBMX BUMOT

1. Tlonoxenuss mynkty 1 pozaury IIl nmx TumoBux BHUMOr MOXYTh HE

3aCTOCOBYBATHUCS [0 OKPEMHX YTOJl MPO TpaHC(]ep TEXHOJIOTIH, sIKI He CIPUSIOTh
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MO3UTUBHUM HacCJiAKaM, mepeadadeHuM YacTUHOw mnepuioro crarti 10 3akony,
SKIIO0 KOHKYPEHI[I Ha PUHKY CYTTEBO OOMEKYETHCS, 30KpEMa, KOJIH:

1) HasiBHI OOMEXEHHS AOCTYNy Ha PUHOK I TEXHOJOTIH, sIKI HaJeXKaTh
TpeTiM ocobam, HAMPUKIIAJ, YHACIIJOK CYKYIMHOI'O BIUIMBY NapaliebHUX MEpPek
NOJIIOHUX YOI, 10 3a00POHSIOTH 0cO0aM, SKHM TMEpeIaHo MpaBa Ha TEXHOJIOTIIO,
BUKOPHCTOBYBATH TEXHOJIOT11, SIKI HaJeXaTh TPETIM 0cobam;

2) HasBHI 0OMEXEHHS JOCTYIy Ha PMHOK JIsl CyO’€KTIB TOCIOJIapIOBaHHS,
SKUM TPaBO Ha TEXHOJOTII0 Morjo O OyTW HamaHO, HAMpPUKIAA, YHACIITOK
CYKYITHOTO BIUIMBY MapajelbHUX MEpeX CXO0XKHUX YroJ, II0 3a00pOHSIOTh
CTOpOHAaM, SIKI TMepefaJii MpaBa HAa TEXHOJIOTiIO, MepeaBaTH Taki IpaBa 1HIINM
ocobam, abo K YHAcCIIJOK TOro, 10 €IMHUN BJIACHUK IIPaB Ha TEXHOJOTIIO Nepeaan
BUKJIFOUHUHM JTO3BLJI Ha HUX CyO’€KTY rOCIOJApIOBaHHS, KU BXKE J1€ HA PUHKY
TOBApIB, 110 CTBOPIOIOTHCS 13 3aCTOCYBAHHSM 3aMIHHOI TEXHOJIOT 1.

2. Tlonoxennss mynkty 1 posaury Il mux TumoBux BUMOT MOXYTh HE
3aCTOCOBYBATUCSl TaKOXX JO TNEBHUX pPHUHKIB 3a pe3ylbTaTaMUd MPOBEICHUX
AHTHOHOTIOJILHUM KOMITETOM YKpaiHU JOCHIKeHb LHUX PUHKIB Yy pasl, SKIIO0
CYKYIIHICTh B3a€EMHO HE MOB’SI3aHUX YTOJl TIPO TpaHC(Ep TEXHOJOTIH, 10 MICTSTh
aHAJIOTTYHI OOMEXEHHS, OXOIUTIOIOTh O Hi%K 50 BIACOTKIB ILOTO PUHKY.

3. IIpo HezacTocyBaHHs moJokeHb MyHKTY | pozmainy I mux TunoBux
BUMOT BIJIMOBIJIHO JI0 MyHKTIB 1 Ta 2 1BOro po3airy AHTHUMOHOIIOJILHUM
KOMITETOM YKpaiHU TPUIUMAEThCS PO3MOPSAIKEHHA, sIK€ HaOyBa€ YMHHOCTI HE

paHiIe sik Yepe3 MIcTh MICSIIIB MiCs HOTO IPUIHSATTSI.



