AHTHUMOHOITOJIbHUM KOMITET YKPAIHU
IIBAEHHO-3AXIIHE MDKOBJIACHE TEPUTOPIAJIBHE BIJJAUIEHHA

BUTSIT 3 PEKOMEHJIALIMA
AJZIMIHICTPATUBHOI KOJIETIf

5 nunsus 2024 poky XMeTbHULbKUN Ne 72/19 — px/x

IIpo npunuHEHHS 1M, sIKI MICTATh
O3HAKH MOPYIIEHHS 3aKOHOIABCTBA
PO 3aXUCT EKOHOMIYHOI KOHKY PEHII{

AnmiHicTpatuBHa Kojerist [liBIeHHO-3aX1THOTO MIKOOJIaCHOTO TEPUTOPIATLHOTO BiAIJICHHS
AHTHMOHOIIOJIBHOTO KOMITETY Y KpaiHH, PO3TIISIHYBIIN MaTepiaid JOCIHIIKEHHS PerlOHANIbHUX PUHKIB
y cdepl mocayrd 3 TOCTa4aHHS TEIUIOBOI €HEprii, MpOBeNeHOro BimmijioM AOCHIIKEHb Ta
posciiayBadb B TepHOMIbCHKI M 00acTi,

BCTAHOBWJIA:

1. IPEJMET PEKOMEHJIA LI

(1) Ha Bukonanns npopydeHHsi ['omosu IliBmeHHO-3ax1AHOTO MIKOOJACHOTO TEPHUTOPIAIBHOTO
BIAZIJIEHHST AHTUMOHOIIOJBHOTO KoMiTeTy YKpainu (mam — Bigninenns) Big 09.04.2024 No72-
03/14-Bn 3miHCHIOETBHCS KOHTPOJIb 3a AOTPUMAHHSIM BHMOT 3aKOHONABCTBA TPO 3aXUCT
€KOHOMIYHOI KOHKypeHIii cy0’eKTaMi roCrogaproBaHHs, IO AII0Th HA PUHKAX BHPOOHHIITBA,
TPAHCIIOPTYBAHHS Ta IOCTAYaHHS TEIUIOBOI eHeprii Ha Teputopli TepHOMmJIBCHKOI 00MacTi,
30KpemMa KOMYHaJIbHOTO i ATPHEMCTBA TEIUIOBUX Mepex
«TepHOMTbMICBKTETIIIOKOMY HEeHepro» TepHOMIbCbKOI MICBKOI PaIu.

(2) KoMyHanbHe  MANPHEMCTBO  TEIUIOBUX  MepeX  «TepHOMIIbMICHKTEINIOKOMYHEHEPTO»
TepHominbebkoi MICBKOL panu [inghopmayis, docmyn 0o sakoi obmexceno] (mam — KII
«TepHOMiIbMICHKTETNIOKOMYHEHEpro», llianpueMcTBO) € IOpUANYHOI 0c000r0, HadyIo
MAaHOBHUX Ta OCOOMCTHX HEMaWHOBHUX MPAaB, HeCE BIAMOBIAHI OOOB’SI3KH, YKJIalae JOTOBOPH,
BUCTyIIA€ B CyZl BiJ CBOTO IMEHI, Ma€ BIIOKPEMJICHE MAalHO, MOTOYHI Ta iHIN PaxXyHKH B
0aHKIBCbKHX YCTaHOBAX, MIEYaTKH 3 BJIACHUM HaliMEHYBaHHSIM.

(3) OpranizaniifHo-TIpaBoBa GpopMa IPUINIHOI 0OCOOH — KOMYHAJIBHE ITiATIPHEMCTBO.

4) Sk BOawaeThCst 13 BIZOMOCTEH, SIKI MICTATbCS B €IUHOMY AEPIKABHOMY PEECTpl FOPHUIUYHUX
0ci0, ¢i3MIHUX OCIO-TIIANPUEMIIB Ta TPOMAICHKUX (OPMYBaHb, OCHOBHUM BHIOM AISUIBHOCTI
KII « TepHOMiIbMICBKTETUIOKOMY HEHEPTOY € [iHghopmayis, docmyn 00 axoi obmexnceno].

(5) KIT «TepHOMIBMICHKTEINIOKOMYHEHEPTO» OTPUMaJO JileH3iro HarioHanpHOI KOMICi, IO
3MIACHIOE JeprKaBHE PEryJIOBaHHA y cdepax EHEPreTHKH Ta KOMYHAJIbHHX IIOCHYT Ha
BUPOOHHUIITBO, MOCTAYaHHS Ta TPAHCIIOPTYBAHHS TEIUIOBOI eHeprii (cepist AB Ne 597435, nara
Bugadi minensii 01.06.2012).

(6) [TignpuemcTBo B po3yMiHHI cTaTTi 1 3akony Ykpaiau «IIpo 3axucT eKOHOMIYHOI KOHKY PEHLI»
€ cy0’€KTOM rocrioiaproBaHHsI.

2. MIPOLECYAJIBHII IIi

(7) Binginennsm nagicnano KII «TepHOMIbMICHKTEIUIOKOMYHEHEPro» BHUMOIY MPO HaTaHHS
iHdopmamii Big 18.04.2024 Ne72-02/584e, Ha sIKy OTpUMaHO BiAnoBiab jucTtoM Big 10.05.2024
Ne 1348/31 (Bx. Ne72-01/1162 Bix 14.05.2024).
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3. BUBHAYEHHSA MOHOIIOJIBHOT'O (AOMIHYKOUYOI'O) CTAHOBHUIIIA HA
PUHKY

Y BignoBigHOCTI A0 BUMOr 3akoHy YkpaiHu «IIpo 3aXHUCT €KOHOMIYHOI KOHKYPEHLD»,
MeToauKH ~ BHU3HAYEHHS  MOHOIOJIBHOTO  (JOMIHYIOUOrO)  CTaHOBHINA  CyO'€KTiB
rOCTIIOZAPIOBAHHS HA PHHKY, 3aTBEPKEHO! PO3MOPSIKEHHSIM AHTHUMOHOIIOJIBHOTO KOMITETY
VYkpaian Bix S Oepesnst 2002 poky Ne49-p, 3apeectpoBanoi B MiHicTepcTBi rocTruii Ykpainu 1
kBiTHs 2002 poky 3a Ne317/6605 (mani - MeTtoauka), TepUTOpiaIbHAM Bi JIJICHHSM MTPOBEACHO
aHaJ3 PUHKY TOCIYT 3 IOCTaYaHHsI TEIUIOBOI €Heprii.

3rigHo 3 myHKTOM 2.2 Meroauku, eTanmud BHU3HAYEHHS MOHOIOJNBHOTO (JOMIHYIOYOTO)
CTAHOBHINA CYO’ €KTIB rOCIONAPIOBAHHSA, X KIJBKICTh Ta IMOCIHIAOBHICTh NMPOBENEHHS MOXYTh
3MIHIOBATHUCh 3AJIEKHO Bl (pakTHIHMX OOCTaBUH, 30KpeMa OCOOIMBOCTEN TOBApY, CTPYKTYpPH
PUHKY, 00cATIB HassBHOI 1H(pOpPMALI] OO0 PUHKY TOLIO.

3.1 O0’exT aHANI3Y 11040 BU3HAYEHHSI MOHONOJBLHOIO (IOMIHYI0YO0I0) CTAHOBHIIA
BinnosinHo no nmyHkty 3.1 Meronuku of'ekTamMu aHaji3y IMOAO BH3HAYEHHS MOHOIIOJIBHOTO
(IOMiIHYIOHUOT0) CTAHOBHINA €. CY0'€KT TOCHOJApIOBAHHS, Ipymna CyO'€KTiB rOCIOAapPIOBAHHS,
KOHKPETHHI ToBap (MPOAyKIisi, pPOOOTH, TOCHIYTH), SKHHA BHITyCKA€THCS, IMOCTAYAETHCS,
NPONAETHCS, MPHUAOABAETHCS (BUKOPUCTOBYETHCS, CIIOXKHMBAETBCS) UM (LUMH) Cy0'€eKTOM
(cy0'ekTamu) rOCTIOIAPFOBAHHSI.

3.1.1 Cy0’exT rocnoaaproBaHHsi

Cy0’€eKkTOM TrOCIIONAPIOBAHHS, SIKUNM € 00 €KTOM aHali3y IIOAO0 BHU3HAYEHHS MOHOIOJLHOTO
(mominyrouoro) cranoBuina, € KIT « TepHOMJIbMiCKTETNIOKOMY HEHEPTOY .

BinnosinHo no monokeHb ctatti 1 3akony Vikpainu «IIpo mpupomni MOHOMOMIi» mpUpOIHA
MOHOTIONISI — CTaH TOBAPHOTO PUHKY, MPHU SIKOMY 3aJ0BOJICHHS IOINHTY HA L[bOMY PHHKY €
Olmpil  epEKTUBHUM 32 YMOBH BIACYTHOCTI KOHKYPEHIIi BHACTIOK TEXHOJOTTYHUX
ocobnmBocTei BUpOOHUITBA (y 3B'SI3KYy 3 ICTOTHMM 3MEHIIEHHSIM BUTpPAT BUPOOHHWITBA HA
ONUHHLIO TOBAapy B Mipy 30UIbIIEHHS OOCSTiB BUPOOHMITBA), a TOBapu (MOCIYTH), IO
BUPOOISIFOTECS CyO'€KTaMH MTPUPOJHIX MOHOIIONIH, HE MOXKYTh OyTH 3aMiHEHI y CIIOKMBaHHI
{HIIMMU TOBapamMu (TIOCITyTraMu), Y 3B's13Ky 3 UMM IIOIHT HA IbOMY PHHKY MEHIIE 3aJI€XKHUTh BiJ
3MIHH LiH Ha 11l TOBAapH (ITOCIYTH), HI’K MOMUT Ha 1HIII TOBapH (TIOCIYTH).

3riAHo 13 YacTUHOW mepIuoro cTarTi S 3akoHy Ykpainu «IIpo nmpuponHi MoHOMON» 10 chepu
TisUTbHOCTI  Cy0'€KTIB  NMPUPOJHUX  MOHOIONIH  BIAHOCHTBCS — IISIBHICTD Yy cdepi
TPAHCTIOPTYBAaHHS TETUIOBOI €HEPTIi.

BinnosinHo no wactuHM apyroi crarti 5 3akony Ykpainu «lIpo mpupomni MoHOMOmii»,
3BENIEHUH Tepeik cy0 €KTiB MPUPOIHUX MOHOIIONI M BEAETHCS AHTHMOHOIIOJBHIM KOMITETOM
VkpaiHn Ha miAcTaBl peecTpiB CyO €KTIB NPUPOAHUX MOHOMOJIH y cdepl KHUTIOBO-
KOMYHAJIbHOTO TOCIIONAPCTBA, IO (OPMYIOTBCS HALOHAJIBHOK KOMICIEH, IO 3A1HCHIOE
Iep KaBHE PETyJIOBaHHS y cdepl KOMyHaJbHHMX MOCHYT, a B 1HIINX cdepax, B SIKUX IIIOTh
Cy0’€KTH TPUPOAHUX MOHONOJIHM, HAIIOHAJTBHUMHU KOMICISIMH PEryJIIOBaHHS MPUPOIHHUX
MOHOTIIONIH y BIAMOBIAHIN cepi abo opraHaMu BUKOHABYOI BJIAAH, IO 3IHCHIOIOTH (PyHKI]
TaKOT'O PETYJIIOBAHHS 10 CTBOPEHHS 3a3HAYEHUX KOMICIH.

[TinnpuemMcTBO € Cy0’ €KTOM TOCHOJAPIOBAHHS NPUPOAHOI MOHOMONII Ta BKIOYEHE M0
3BEICHOTO MEPeNiKy CyO’€KTIB MPUPOAHUX MOHOIOJIN 3 TPAHCHIOPTYBAaHHS TEIJIOBOI €HEprii,
30KpeMa, MariCTPaJIbHUMU 1 MiCIIEBUMH (PO3TOLTBYUME ) TETJIOBHMH MEPEKAMU.

Kpim mporo, KII «TepHOMIIBMICEKTEINIOKOMYHEHEPTro» 3MIMCHIOE CBOKO AlSUIBHICTH Ha
CYMIXKHMX pPHUHKaX, BIAMOBIAHO A0 ctarti 6 3akoHy Ykpainu «IIpo mpupomHi MOHOMOMII»,
30KpeMa, 3MAIACHIOE TOCIOAAPCHKY JisJbHICTD 3 BHUPOOHMITBA TEIUIOBOI eHeprii (Kpim
BUNAJIKIB, KOJU BOHA BUKOPUCTOBYETBHCS BUKJIFOYHO AJISI BHYTPILUIHBOBUPOOHHYMX NOTped) B
oOcsirax, IO TMEPEeBHINYIOTb pPiBEHb, SIKUH BCTAHOBIIOETHCS YMOBAaMH Ta IIPaBUJIAMHU
3MIACHEHHST MiAMPUEMHHULBKOI MISIBHOCTI 3 BUPOOHHUITBA TEIUIOBOI eHeprii (JueH3iHHuMU
YMOBaMH); MOCIyTa 3 MOCTAYaHHs TETJIOBOI €HEprii.
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3.1.2 Konkpernuii ToBap (mpoaykuisi, po0oTH, NOCaAYrH), SAKHIl BHIYCKAETHCS,
NMOCTAYAETHCS, MPOJAETHCS, NPHAOABAETLCS (BHUKOPHCTOBYETBHCSI, CIOKMBAETBHCSI) UM
(uumu) cy0’exToMm (cyd’€KTaMHU) rocnogaprOBaHHA

BigmosigHo no crarti 1 3akony Ykpainu «IIpo 3aXUCT €KOHOMIYHOI KOHKYpPEHIli» ToBap —
Oyab-sIKMH TMpeAMeT TOCHOAapChbKOro oO0OpoTy, B T. Y. MPOAYKUis, poOOTH, TOCIyTH,
JOKYMEHTH, IO MATBEPIKYIOTh 3000B’ I3aHHS Ta MPaBa.

Binnosinno no crarti 1 3akony Vkpainu «IIpo TemmonocradanHsy

- PHMHOK TerIoBOi eHeprii - cdepa 0OOpOTy TEemIoBOi €Heprii sSK TOBAapy, Ha SIKUI € MOIUT 1
MIPOTO3UILLIS;

- BHPOOHUITBO TEIJIOBOI €HEPTii - TOCMONapChKa AiSUTBHICTD, MOB’sI3aHA 3 MEPETBOPEHHSM
€HePreTUYHUX PeCypciB OyAb-fKOro TMOXOKEHHS, Y TOMY YHCJI aJbTePHATUBHUX JIKEPE
€Heprii, Ha TEIUIOBY EHEPTiI0 3a MOMOMOIOK TEeXHIYHUX 3ac0o0iB 3 METOK 11 mpomaky Ha
MiACTaBI TOTOBOPY,

- TIOCTAa4YaHHs TETUIOBOI €Heprii (TeTIONOCTa4aHHs) - TOCIOAapChKa MisIbHICTD, MMOB’sI3aHa 3
HAIAHHSAM TEIJIOBOI eHeprii (TEIJIOHOCIS]) CIOXKUBa4aM 3a JOTIOMOTOK) TEXHIYHUX 3acOo0iB
TPAHCTIOPTYBAHHS Ta PO3MOIJIOM TEIJIOBOI €Heprii Ha MiACTaBl JOTOBOPY

- TemJOBa €HEPris - TOBapHA TMPOAYKIISA, IO BHPOOJsETbcss Ha 00 ektax cdepu
TEIJIOTNIOCTAYaHHSl JJIsl  OMAJIEHHs, MIAITPiBY TMUTHOI BOOM, IHIOUX TOCHOJAPCHKUX 1
TEXHOJIOTIYHHUX MOTPed CrOKUBAYIB, MPU3HAYEHA JIJIST KYTIi B -IPOIAKY .

IToctayaHHs TEIJIOBOI €HEPrii € TOBAPOM, OCKIJIBKH € MPEIMETOM T'OCIIOAAPCHKOro 00OPOTY 3
31 xoBTHA 2021 poky no 5 nunus 2024 poky.

OTxe, KOHKPETHUM  TOBApOM, SIKHH  BHIYCKAETBHCS, IOCTAYAETHCS,  MPOHAETHCS
[TignpueMcTBOM, € TOCHyTa 3 TOCTAYaHHS TEIUIOBOI €HEPTii.

3.2 Bu3sHaueHHs nepeJiiKy TOBApiB Ta OCHOBHHX NPOJABLIB, MIOKYNLIB X TOBAPIB, 11010
SIKHX MA€ BU3HAYATHUCS MOHOMOJIbHE (I0MiHYI0Ye) CTAHOBHIIIE

3.2.1 Ilepenik ToBapiB, HOA0 SIKHX MA€ BH3HAYATHCHA MOHONOJIbHe (JIOMiHYIOYE)
CTAHOBHIIE Cy0'€KTa rocrnoJaproBaHHS

VY BignosigHOCTI 10 MyHKTY 4.1. MeTronuku mepesik TOBapiB, IIOAO SKHX MAaE BU3HAYATHUCS
MOHOTOJIbHE (JOMIHYIOY€) CTAHOBHIIE CyO’€KTa TOCMONAPIOBAHHS, CKJIAHAEThCS 3 (TOBAPHUX
rpyI), siki 0OepTaroThCsl B YKpPaiHli YW Ha BIAMOBINHINA YacTUHI ii TepUTOPIi 1 SKI MArOTh AJIS
nponaBLiB (MOCTavaIbHUKIB, BUPOOHHUKIB), MOKyMIB (CIIOXKHUBA4iB, KOPUCTYBadiB) O3HAKU
ofHOTO (TO10HOT0, aHAJIOTIYHOTr0) TOBapy (TOBAPHOI IPYIIN).

Y BigmosigHOCTI 100 NyHKTY 4.2. Meronuku BHU3HAY€HHs O3HAK OAHOro (moaiOHOro,
aHAJIOTIYHOTO) TOBAapy (TOBapHOI IpynH) 3MIHCHIOETHCSA, BUXOIIYM 3 TMONIOHOCTI, 30Kpema:
CTHOXXMBYUX XaPAKTEPUCTUK, YMOB CIIO)KMBAHHS, YMOB peaji3amii Ta IiH.

VY BiAMOBIAHOCTI 10 NyHKTY 4.3 METOANKHN He PO3TISNAIOTHCS SIK TOBAP MPOMIYKHI pe3yJIbTaTh
TiSUTBHOCTI Cy0 €KTIB TOCMONAPIOBAHHS, IO HE PEaNli3yIOThCs HA PUHKY, a CIOKUBAIOTHCS Y
TEXHOJIOTIYHOMY MPOLIEC] 1X BJIACHOTO BUPOOHUILITBA.

BinnosinHo no nyHkty 4 IlpaBun KOPUCTYBaHHS TEIUIOBOK EHEPTIEI0, 3aTBEPIKEHUX
noctaHoBoro Kabinery MinictpiB Ykpainu Bix 3 xoBTHsA 2007 poky Ne 1198, kopuctyBaHHs
TEIUIOBOIO €HEPTI€r0 OMyCKAETHCS JIUIIE Ha MiJCTaBl JOTOBOPY KYMiBJI - MPOAAXKy TEIIOBOI
eHeprii MIXK CIIOKMBa4e€M 1 TEIUIONOCTaYabHOK OpraHizamiero (majal - JOToBip), KpiM
MiAMPUEMCTB, IO BUPOOIAIOTH T4 BUKOPUCTOBYIOTH TEIJIOBY €HEPTi0 Ul LiJieH BJIACHOTO
BUPOOHHUNTBA. J[OroBOpH YKJIAOAFOTHCS BIAMOBITHO O THUMOBHUX NOTrOBOpiB. DOpMH THIOBUX
JOTOBOPIB  3aTBEPIKYIOTBCSI  LIEHTPAJbHUM OpPraHOM BHKOHAaBUOi Bjiamu y  cdepi
TEIUIOTIOCTAYaHHSI.

BinmHocuHM MiXk Cy0'€eKTOM TOCHOJApIOBAHHS, IO MPOBAJANTh TOCMONAPCHKY MISUIBHICTB 3
NIOCTaYaHHs TEIUIOBOI €HepTii, Ta IHAUBIAYaJIbHUM 1 KOJIEKTUBHUM CIIOJKUBAYEM, SIKUI OTPUMYE
abo Mae HaMmip OTPUMATH TOCIYTY 3 IOCTAa4YaHHS TEIUIOBOI eHeprii, perymoroTh [Ipasmina
HAaJaHHS TOCJHYr 3 TIIOCTA4aHHS TEIUIOBOI eHeprii, 3aTBepiKeHl MoctaHoBow KabiHery
MinictpiB Ykpainu Big 21.08.2019 Ne 830 «Ilpo 3arBepmkenns [IpaBun HamaHHS MOCIYTH 3
MOCTaYaHHs TEIUIOBOI €Heprii 1 TUIIOBHX JOTOBOPIB NMPO HAAAHHS TOCHYTH 3 MOCTAYaHHS
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TeruIoBOi eHeprii» (31 3minamu). Oxpim Toro, i IlpaBuia BH3HAYAIOTh BUMOTU [0 SIKOCTI
MOCTYTH, OAMHHULI BUMIPY OOCATY CIIOKHUTOI CIIO’KUBAYEM TEIIJIOBOI €HEprii, MOPSAOK OIUIATH.
ITocnyru 3 mocradaHHs TEIUIOBOI eHeprii crioskuBadaM IlinnmpueMcTBO 37iHICHIOE Ha MiACTaBI
YKJIaJE€HUX TIOTOBOPIB.

Crio’kuB4Yl XapakTEPUCTUKH, YMOBH CIIO’KMBAHHsA, YMOBHU peaji3amii (mocTayaHHs) TeIrIoBOi
eHeprii Ta wiHa 3 31 >xoBTHA 2021 poky mo 5 smmHs 2024 poKy BH3HA4YEHI Y JOTOBOpAX,
yknanenux [liAmpueMcTBOM 31 CIIOKUBAYaMU.

BinnosinHO m0 yKJIameHWX OOTOBOPIB, HAPaxXyBaHHS 3a HAJaHI IMOCIYTH 3IIHCHIOIOTBHCS 32
BCTAHOBJICHUMH DIIIEHHSAM BHKOHABYOrO KOMITeTy TepHOMIIbCbKOI MICBKOI paau Tapudamu
HAa TEIUIOBY €HEPTi0, Y TOMY YHUCII Ha ii BUPOOHUIITBO, TPAHCIIOPTYBAHHS Ta MOCTAYAHHS.

3 ormsny Ha HaBelEHI Yy JOroBOpaX yMOBH peaji3amii Ta I(HW, YMOBU CIOXXHBAaHHS
(crierudiuHICTD PO3MIIIEHHS, MOHTAXY, TEXHIYHOTO OOCIyroByBaHH:), HEOOXITHO yMOBOKO
OTPUMAaHHSI TEIUIOBOI €Heprii € NpPUENHAHHS BHYTPIIIHBOOYJUHKOBHX CHCTEM OIAJICHHS
00’€KTIB CIOXKMBAUIB 0 TEIUIOBHX MEPEX JIeH31aTa, TOMy NOCTauyaHHs TEIJIOBOi €Heprii 3a
CHOXKMBUUMH XapakTepucTukamu ((PpyHKLIOHAJIbHE NPU3HAYEHHS, (PI3UUHI XapaKTEPHCTHKH,
TEXHIYHI Ta €KCIUTyaTaLliifHl XapaKTEPUCTHKH) € TOBAPOM 1 HE € MOAIOHNM 3 1HIITUM TOBapaM.
ToBapoMm, OO0 SIKOTO BHU3HAYAETHCS MOHOMOJBHE (moMmiHyroue) craHosumie KII
«TepHOMNIIbMICHKTETNIOKOMYHEHEPTO», € TIOCIyTa 3 TOCTAuYaHHs TETJIOBOi €HEprii.

3.2.2. Ilepenik ocHOBHMX mNpoAaBUiB (NOCTAYAJBHUKIB, BHPOOHHUKIB), NOKYNIiB
(cnoskuBaviB, KOPHCTYBAa4iB)

Ilyakr 4.4 Meronuku BH3HAUaE, MO NeEpeNiK OCHOBHUX MPOMABLIB (MOCTavaIbHUKIB,
BUPOOHUKIB), TIOKYTILIB (CHO)KI/IBaLIlB KOPUCTYBa4iB) MOXKE CKJIAJATHCS LUIIXOM BHU3HAUYEHHS
Cy0'eKTIB TOCHOAAPIOBAHHs, SKI MalTh 3Hauymi oOcArd mpomaxy (IIOCTa4aHH,
BUPOOHWITBA), NpUAOAaHHS (CHOXMBAHHS, BUKOPUCTAHHS) TOBapiB (TOBapHUX TPyIl), SIKi
o0epTaroTecst B YKpaiHl YM Ha BIAMOBIAHINA 9aCTHHI ii TEpUTOPIi.

3Hauymmmu obcsaraMu mpojaxy (MocTadaHHsA, BHPOOHHLTBA), an/m6aHHs{ (criO>KMBaHHS,
BUKOPUCTAHHS) TOBapiB (TOBAPHHUX TPYIN) BHU3HAYAKOTHCS OOCITH, sIKi, SK MPaBUIIO,
NEPEeBUINYIOTh 5 BIJCOTKIB BIJOMHUX OOCSTIB TOBapiB (TOBapHHUX TIPYIM), IO MAKOTh O3HAKU
OHAaKOBHX (MOAIOHMX, aHAJIOTIYHUX ), SIKI 00epTar0OThCs B YKpaiHi YM Ha BiANOBIIHIN 4aCTHHI
i TepuTOPIi.

Cratrero 1 3akony Ykpainu «lIpo TennonocrauanHs», 30KpeMa BU3ZHAYEHO:

- 0o0’ektH y cdepl TEIUIONOCTaYaHHS - TEIUIOTEHEePYIoUl CTaHMli YM YCTAHOBKH, TEIUIOBI
€IeKTPOCTAHLIli, TEIJIOSNEKTPOLIEHTPAJ, KOTENbHI, KOTEHEpaliiiHi yCTAaHOBKH, TEIUIOBI
Mepexi, sIKi MpU3Ha4YeHl ISt BI/IpO6HI/ILITBa 1 TPaHCIIOPTYBaHHS TEIUIOBOI €HEprii, a TaKOX
00’eKTH Ta CHOPYAHM, OCHOBHE 1 JOMOMIKHE OOJIaTHAHHS, IO BHKOPHCTOBYIOTBHCS IS
3abe3nedeHHs Oe3nevyHol Ta HaMiHHOI eKCIUTyaTalil TeMJIOBUX MEPEK,

- CHCTEeMa LEHTPAJI30BAHOTO TEIUIONIOCTAYaHH - CYKYITHICTh JDKEpeNl TEeIIOBOi €Heprii,
MariCTpajbHUX Ta MiCLEBUX (PO3MOMAIIBYNX) TEIUIOBHX Mepex, 1o 00’enHaHl MK coO0r0 Ta
BUKOPUCTOBYIOTBCS Ul TEI103a0e3MeYeHHs] CIOKMBa4Ya, HACENIEHOrO MYHKTY, sIKa BKJIIOYAE
CUCTEMH JEIICHTPATI30BAaHOTO Ta TIOMIPHO-LIEHTPAII30BAHOTO TEIIOMOCTAYaHHS,

- CHOXWBa4 TEIUIOBOI eHeprii - ¢iznyHa ado ropuanyHa 0coda, SIka BUKOPHCTOBYE TEILIOBY
€HepTio Ha MiJICTaBl JOTOBOPY,

- c¢y0’exTu BigHOCHH y cepi TeruionocTadaHHs - Gi3udHi Ta FOPUIUYHI 0OCOOU HE3aJIeIKHO BiJ
oprasizaiifiHo-npaBoBux (GopmM Ta (GOpMH BIACHOCTI, SIKI 3AIUCHIOIOTH BHPOOHUITBO,
TPAHCIIOPTYBAHHS, IMOCTAYaHHS TEIUIOBOI €HEeprii, TEIJIOCEPBICHI Oprasi3ailii, CIOXKHBaui,
OpTraH{ BUKOHABYOI BJIAJHM T OPraHU MiCLEBOIO CAMOBPSIY BAHHS,

- TeIJIOreHepyrUa opraHizamisi - Cy0’€KT rocmomapchbKol IISIIBHOCTI, SKHUH Mae y CBOIM
BJIACHOCTI 200 KOPUCTYBaHHI TEIIOTeHEpyoYe 0OaqHAHHS Ta BUPOOIISIE TETIOBY €HEPTIIO;

- TEIJIOTPAHCIOPTYIOYa OpraHi3amis - CyO0 €KT rOCIOAApPChKOI MIsIIBHOCTI, SIKMH 3A1HCHIOE
TPAHCIIOPTYBAHHSI TETUIOBOI €Heprii;

- TeIJIonocTavalibHa OpraHisauis - Cy0’€éKT TOCmomapchKoi MisNIBHOCTI 3 TIOCTA4aHHS
CTHOKMBaYaM TEIUIOBOI €Heprii.
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[IpaBusa KOPUCTYBaHHS TEIUIOBOKO €HEPTi€r0, 3aTBEpIkeHl nocraHoBor Kabinery MiHicTpi
VYkpainn Big 3 xoBTHA 2007 poky Ne 1198 (mami - Ilpasuma 1198), BH3Ha4aOTH
B32€MOBITHOCHHH MIJK TeIUIONOCTAYaJIbHUIMU OpraHi3alisiMd Ta CIIO)KMBa4aMH TeTUIOBOL
eHeprii Ta € OOOB’SI3KOBUMH 11 BHKOHAHHS yCiMa TEIUIONOCTAYaJIbHUMH OpTaHi3aLisiMu
HE3aJIe)KHO BiA (POPMM BIACHOCTI, CHOXKMBA4YaMH, OPTaHI3allisiMM, IO BUKOHYIOTH MYCK,
HAJATOJUKEHHS Ta eKCIUTyaTalilo oOONajgHaHHS [Js1 BHPOOHHWNTBA, TPAHCIOPTYBAHHS,
MOCTaYaHHsI Ta BAKOPUCTAHHS TETJIOBOI €HEpTii.

Bianosiguo o [paswun 1198:

cHCTE€Ma TEeIUIONOCTAYaHHs - CYKYNHICTh JDKEpPEeN TEIUIOBOI €Heprii, MariCTpajbHuUX Ta/ado
MiCIIeBHX (pO3MOALIBHUX) TEIUIOBHX Mepek, 3aco0iB PO3MOALIEHHS TEIJIOBOI €Heprii, sKi
o0'emHaHl CIUIBHUM PEXKHMOM BHUPOOHMLTBA, TPAHCHOPTYBAaHHS Ta IMOCTA4YaHHS TEIUIOBOI
eHeprii;

CHCTEMa TETUIOCIIOKUBAHHS - KOMIUIEKC TETUIOCTIOKUBYMX YCTAHOBOK, 3'€THAHHH 13 CHCTEMOIO
TEIUIONOCTaYaHHsl, TNPU3HAYEHUH [UIA 3a7O0BOJIEHHS mOTped CHoXKHMBa4da BiJANOBITHO MO
ZOTOBODY;

CTHIOXKHMBa4Y TEIUIOBOI eHeprii - (i3muHa ocoba, ska € BiacHUKOM OyniBm abo cyO'ekTom
MANPUEMHHUIIBKOL HiSTBHOCTI, YM OpUAWYHA 0co0a, sika BHUKOPHCTOBYE TEIJIOBY EHEPTIIO
BiZIMOBIAHO 10 IOTOBOPY.

TakuM 4YHHOM, TIOCTavalbHUKAMU (TMPOAABISIMU)  TEIUIOBOI  eHeprii €  cy0 ekTu
rOCIIOIAPIOBAHHS, TOCIOAAPChKA [ISUTBHICTD SIKMX CIPSIMOBaHA Ha 3aJ0BOJIEHHA MOTPed
crioxkuBava y 3a0e3MeueHHl TeIIOBOK €HEPri€r0 3a TOMOMOIOK CyKYITHOCTI JIKEPe TEeIIOoBOi
eHeprii, MaricTpanbHuX Ta/abo MicueBux (PO3MONIIBHUX) TEIUIOBHX MEPEXK, 3acobiB
pO3MONINIEHHsT TEeIUIOBOI  eHeprii, siki 0O0'€nNHaHI CHUIBHUM pPEXHMOM BHPOOHHUITBA,
TPAHCTIIOPTYBAHHS Ta MOCTAYAHHS TEIUIOBOI €HEPTIi.

IMignpuemctBo 3 31 xoBTHA 2021 poky mo S numnuHs 2024 poky y M. TepHoroni € HagaBadem
NOCAYyT 3 TIOCTaYaHHS TEIJIOBOI €HePrii, OCKUIbKU 3IIHCHIOE 3a3HAU€HYy TOCHOJApChKY
TiSUTBHICTh 32 JTOMOMOIOK0 CHUCTEMH IIEHTPaTi30BAHOTO TEIJIONOCTAYaHHS — CYKYITHOCTI
IDKEpeN TETUIOBOI eHeprii, MariCTpalibHUX Ta MICHEBHX (PO3MOALIBUNX) TEIJIOBUX MEPEXK, II0
o0'emHaHl Misk COOOI0 Ta BUKOPUCTOBYIOTBHCS IS TETLUIO3a0€e3MEeYeHHSI CITOJKUBAYI1B.
OCHOBHUMH CITO’KMBa4YaMH TOCIYTH 3 MOCTa4vaHHs TerutoBoi eHeprii 3 31 sxoBTHs 2021 poky
no 5 mumHsA 2024 poKy BHCTYNAKOTh (Hi3UUHI Ta FOPUAUYHI OCOOH, CUCTEMHU TEIUIOCTIOKUBAHHS
SAKHX 3’ €THAaHI 3 CHCTEMOIO TeruionocTtayanHs [lianpreMcTBa, Ta siki BUKOPUCTOBYIOTH TEILUIOBY
€HEpPTi0 BIAMOBITHO A0 YKJIAIEHUX 3 HUM JJOTOBOPIB.

3.3. BuzHAYE€HHSI TOBAPHUX MEK PHHKY

VY BianoBigHOCTI 10 MyHKTIB 5.1 - 5.3 MeToauku, ToBapHi MEX1 PUHKY BU3HAYAIOTHCS IIISIXOM
(bopMyBaHHS IpyHH B3a€MO3aMiHHUX TOBapiB (TOBapHUX TPYII), Y MeKaxX SKOi CHOXKHBAY 3a
3BHUAHUX YMOB MOXK€ JIETKO TEPEHTH BiA CIOXXKUBAHHA OIHOTO TOBAapy IO CIOXKHBAHHS
1HIIOTO.

ITocnmyra 3 mocTayaHHs TEIUIOBOI €Heprii 3a IOKa3HUKaMH TMOAIOHOCTI TPU3HAYEHHS,
CTHOXMBYUX BJIACTUBOCTEH, YMOB BUKOPHUCTaHHS TOBApPY HE Mae€ TOBAPIB-3aMiHHHKIB, TOMY,
MOCHTyTa 3 MOCTA4aHHS TEIUIOBOI €HEPTii He € B3a€MO3aMiHHUM TOBApPOM 3 OyAb-sKUM 1HIINM
TOBapPOM.

BpaxoByroun, 1mo nociyra 3 MOCTavyaHHS TEIUIOBOI €Heprii He € B3aEMO3aMIHHUM 3 Oy Ib-SKHM
{HIIMM TOBapOM, a HEOOXITHOK YMOBOIO OTPUMAHHS Ili€i MOCIYyTH € MPUEAHAHHS CHUCTEM
TEIUTOCTIO)KUBAHHS CIIOXKMBAYIB 3 CHCTEMOK0 TEIUIONOCTAYaHHs JIIeH31aTa, CIOKHUBadl
MOCTYTH 3 TOCTaYaHHs TEIUIOBOI €HEpPTii 3a 3BUYAHMX YMOB HE MOXYTh JIETKO NEepeiTH Bif
CTIOKMBAHHS OJTHOT'O TOBAPY 1O CIIOKUBAHHSI 1HIIOTO.

TaxkuM YMHOM, TOBAPHUMH MEKaMH PUHKY BH3HA4€HA TOBapHA TPyIa — IMOCHIYTra 3 MOCTaYaHHs
TEIJIOBOI €Heprii.

3.4 BusHaueHHsI TepUTOpPiaNbHUX (reorpaiuyHux) MeK PUHKY

BinnosinHo no myHkty 6.1. Meronuku tepuropianbHi (reorpadivni) Mexi PHHKY IEBHOTO
TOBapy (TOBAapHOI IPYIH) BU3HAYAIOTHCS LUIIXOM BCTAHOBJIGHHS MIHIMAJIbHOI TEpUTOPIi, 32
MEKaMH IKOi 3 TOYKU 30py CIIOKMBada NMpuaOaHHS TOBapiB (TOBApPHOI IPYIH), IO HAJEKUTH
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70 TPy B3a€EMO3aMiHHUX TOBapiB (TOBapHOI IPymu), € HEMOXIUBUM abo HemouiibHUM. [lpu
IBOMY CJIJl 3BEPHYTH yBary Ha Te, IO INpPH OCTATOYHOMY BH3HAYEHHI TEPUTOPIAIBHHUX
(reorpadiyHMX) MEXK PUHKY BU3HAYAIBHOI € MEHINA 3[JaTHICTh 10 MepeMilleHHs abo MomuTy,
abo mpomno3uiii.

OTpuMaHHS MTOCIYTH 3 MOCTAYaHHs TEIJIOBOI €HEprii Ha MeBHIH TepUTOpii MOXKIIMBE JIUIIE Y
cy0’€KTa TOCIIOapIOBaHHs, SIKHI BiIOBITHO IO OTPUMAHOI JILEH31i POBAIUTh TOCTIOAAPCHKY
TisUTbHICTB 3 MMOCTAYaHHs TEIIOBOI €Hepril Ha Ll TepuTopii.

XapakTepHOK OCOOJMBICTIO B3aEMOIl TOMUTY 1 IPOMO3UIIii MOCIYTH 3 TOCTA4aHHS TEIIOBOL
eHeprii € HEMOXJIUBICTh TePEMIIEHHsI MONHUTYy TreorpadivyHo, OCKIIBKH HEOOX1THOK yMOBOKO
OTPUMAaHHSl 3a3HAYEHOrO TOBApPY € 3 €IHAHHS CHCTEM TEIUIOCIIOKUBAHHS CIIOXKUBAYIB 3
cucremoro Terutonocradanss KI1 « TepHOMIbMICBKTETIOKOMY HEHEPTOY, 30KpeMa MpHe THAHHS
BHYTPIIIHBOOY TUHKOBUX MEPEK OMAJICHHS 00’ €KTIB CIIOXKMBAYIB IO MICLEBUX (PO3MOAIIBYNX)
Mepek LEHTPATI30BAHOTO OMAJEHHs. 3a MEXaMH IIMX MepeXX KOPUCTYBaHHSA IOCIYTOH 3
MOCTaYaHHsI TEIUIOBOI €HEPTii € HEMOXKIIMBHM.

Pimennsim TepHominbchkoi Michbkol paau Bix 16.05.2022 Ne 8/m15/16 3areepaxeno cratyt KII
«TepHominbMiCbKTEIIIOKOMY HeHeproy (mami — CtaTyT).

3rigao 13 Crarytom IlignmpuemMcTBO CTBOpEeHE 3 METOI 3a0€3MEYEHHs TEIUIOBOI EHEPTIEr
CTOKHMBAaYiB, PO3TALIOBAHUX Ha TepuTopii Micta TepHOMOIS.

Pazom 3 THM, TepuTOpiasNbHI MEXI PUHKY MOCIYT 3 TOCTa4YaHHS TEIIOBOI €HEPTii € YiTKO
BU3HAYEHUMH JOTOBOPAaMH, YKJIAIEHHUMH 31 CHOXKMBAuYaMH Ta (PAKTHUYHO OOMEXKYIOTBCS 1
CHIBMAJAIOTh 3 MeEXaMH PO3TAIIYBAHHA TOUYKH pPO3MONiNY (PO3MEXyBaHHS OanaHCOBOI
HAJIS)KHOCTI Ta €KCIUTyaTaliiHOI BiAMOBIAANBHOCTI CTOPiH), B AKHX 3A1HCHIOETHCA Nepemaya
TEIUTOBOI €Heprii BiJl MOCTavaIbHUKA 10 CIIOJKHUBAYA.

Otxe, TepuropiadbHUMHU (TeorpadiyHIMH) MEKaMH PUHKY MOCIYT 3 MOCTA4aHHS TeTUIOBOI
eHeprii, € Tepuropist M. TepHOMONA, A€ PO3TALIOBAHI TEIUIOBI MEpeXi, 10 mnepedyBaroTh y
rocriopapcekomMy BinanHI KIT « TepHOIIIbMI CbKTEIIIOKOMY HEHEPTOY .

3.5 IIpomixkoKk 4YacCy CTOCOBHO SIKOT0 MA€ BH3HAYATHCH CTAaHOBHINE CY0’ €KTIB
rocrnoAaAPIOBAHHS HA PUHKY - YACOBi MeXKi pUHKY

ITynkxtom 1.3 Meronuku nependadeHo, M0 4acoBl MeXI PUHKY — Yac CTabLJIbHOCTI PHHKY,
TOOTO TEPiof, MPOTATOM SIKOTO CTPYKTypa PUHKY, CITiBBIJHOLIEHHS MOMUTY Ta MPOMO3ULI] Ha
HBOMY 1CTOTHO HE 3MiHIOFOTBCSI.

VY BianosigHOCTI 10 NyHKTY 7.1. MeToauky 4acoBi MeXi PUHKY BU3HAYAIOTHCS SIK MPOMIYKOK
yacy (SK TPaBUJIO, PIK), MPOTATOM SIKOTO BIJMOBIJHA CYKYNHICTP TOBAPHO - TPOLIOBUX
BIZHOCHH MIXX NPOJAABLEIMHU (TIOCTavaJbHUKAMH, BUPOOHHMKAMH) 1 CIIOXKMBAa4aMH YTBOPIOE
PUHOK TOBapy 31 CTAJIOK CTPYKTYPOIO.

3rigHo 3 4acTHUHOK 1 sATOr0 cTaTTi 13 3akony Ykpaiau «IIpo KUTIOBO-KOMyHAJIbHI TTOCITYTH»
y pasi SKIIO CIiBBJIACHUKH 0OaraTOKBapTUPHOrO OyAMHKY HE MPUNHSUIM PILIEHHS NpO BUOIP
MOJIEJIi JOTOBIPHUX BITHOCHH Ta HE YKJIAJIH 3 BUKOHABLIEM KOMYHAJIbHOI ITOCIYTH BIIOBITHAN
A0roBip (KpiM MOCYT 3 MOCTA4YaHHS Ta PO3MOALITY MPUPOIHOTO ra3y i MOCHYT 3 MOCTaYaHHA Ta
PO3MOALTY €NEKTPUYHOI €HepTii), 3 HUMH YKJIAAAa€ThCs 1HAUBINYTbHUNA TOTOBIP MPO HATAHHS
KOMYHAJIbHOI TTOCIYTH, IO € MyOJIiYHIM JOTOBOPOM MPHETHAHHS. Taki JOrOBOPH BBAKAIOTHCS
YKJIaAeHUMH, SKIIO MpoTsroM 30 aHIB 3 IHS OMyOJiKyBaHHS TEKCTY OTOBOPY Ha odiliitHOMY
BeO-caiiTi OpraHy MiCLEBOrO CaMOBpsiTyBaHHS Ta/abo Ha BeO-CaiiTi BUKOHABIST TIOCITYTH
CHIBBJIACHUKH OaraTOKBapTUPHOro OyIAWMHKY HE NPUHHSIM pIIIeHHs npo BHUOIp Monenl
JOTOBIPHUX BIAHOCHH Ta HE YKJAIM BIANOBIAHMHA JOTOBIP 3 BHKOHABIEM KOMYHAaJbHOI
MOCITYTH.

TunoBui 1HAVBINyaJIBHUHA JOTOBIP MPO HAJAHHS MOCIYTH 3 MOCTAYaHHS TEIUIOBOi €Heprii Bif
31.10.2021 6yno posmimeHo Ha odiuiiiHomy Beb-caiiti ITinnpuemctna (https://teplo.te.ua/) 31
>k0BTHsA 2021 poky.

KpiM Toro, 3rilHO 3 TOJOXXEHHSMH THUNOBOrO 1HAMBINYaJbHOTO IOTOBOPY IPO HAAAHHS
NOCIYyrH 3 TIOCTa4vaHHsS TeruloBol eHeprii, 3areBepmkeHoro Ilocranosoro Ne 830, dakrom
NPUENHAHHS CHOXHUBada 1O YMOB JOTOBOPY (aKLENTyBaHHS [IOTOBOPY) € BYHMHEHHS
CroKMBaYeM Oynb-sKUX MOiHi, sKi CBiAYATh NMpO Horo OakaHHsS YKJIACTU AOTOBIpP, 30Kpema
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HA/IAHHS BUKOHABIIO TIAMHCAHOI 3asBHU-TIPUETHAHHS (IOAATOK), CIUIaTa paxyHKa 3a HalaHy
nocayTH, GakT OTPUMAHHS ITOCTYTH.

VY 3B’3Ky 3 BUKJIAIEHUM, YaCOBHMHU MEKaMH PUHKY HaIaHHS MOCIYT 3 NMOCTAYaHHS TETUIOBOI
eHeprii B TepuropianbHuX (reorpadivHux) Mekax micta TepHONos, e po3TamoBaHi Alr0Ul
TEIUIOBI  Mepexi, sKi Hamexarb abo BHKOPUCTOBYIOTbC  (excrutyaryroTees))  KII
«TepHOMIIbMICHKTETNIOKOMYHEHEPro» BH3Ha4UeHO mnepion 3 31 skoBTHs 2021 poky 1o 5 nTumHS
2024 poky.

3.6 BusHaueHHs1 0ap’€piB AJi1s1 BCTYNY HA PUHOK

3rigHo no Metoauku 6ap’epu BCTYMy HAa PUHOK — 1€ OOCTaBHHH, IO MEPEIIKOIKAIOTh HOBUM
cy0’€KTaM rocriofaprOBaHHs MOYaTH KOHKYPYBATH HA PIBHUX 13 Cy0'€KTaMu rocrogaprOBaHHs,
IO BXKE JIIFOTh Ha IEBHOMY TOBAPHOMY PUHKY.

BinnosinHo no nyHkTy 9.2 Meronuku Oap’epaMu Al BCTYIY MOTEHLIHHUX KOHKYPEHTIB Ha
BIATIOBIAHUN PHHOK €. OOMEXKEHHs 3a IMOIMUTOM, TOB’S13aHI 3 BHCOKOK HACHYEHICTIO PHUHKY
TOBapamMH  (TOBAPHMMM TPylaMH) Ta  HHU3bKOK  IUIATOCIIPOMOXKHICTIO  IOKYIILIB;
anIMIHICTPATUBHI OOMEXKEHHS, EKOHOMIYHI Ta OpraHi3alifiHi OOMEXKeHHs, eKOJIOTI4HI
O0OMEKeHHsI, HEPO3BUHEHICTh PUHKOBOI 1HQPACTPYKTYPH; 1HIII OOMEKEHHSI, IO CIPUIHHSIOTh
CYyTT€BI BUTPATH, HEOOX1THI ISl BCTYIy Ha NEBHUH PHHOK TOBapy (TOBAPHOI IPYIIN).

PuHOK mociyT 3 mOCTayaHHS TETUIOBOI €Heprii XapaKTepU3yeThCsl HAsIBHICTIO OpTraHi3aliiHuX
Ta aIMiHICTPATUBHUX Oap’epiB, sIK TO OTPUMAHHS JILEH31H Ha 3IHCHEHHS] TOCIIOAAPCHKOL
TisUTbHOCTI 3 BUPOOHHWITBA TEMJIOBOI €HEprii, TPaHCHOPTYBaHHS TEIUIOBOI  €Hepril
MariCTpaJbHAUMH Ta MICHEBUMU (PO3MOMITBUMMH) TEIUIOBUMH MeEpeKaMH, MOCTa4YaHHs
TEIUTOBOI €Heprii, a TakKoXX, HAasgBHICTb y Cy0’€KTa TrOCIONApIOBaHHA B ONEPATHBHOMY
yIpaBiiHHI (BIACHOCTI, OpeH/l) IHPPACTPYKTYPH Y BUTIISAAL LiJIICHOIO MaHHOBOTO KOMITJIEKCY .
Oxpim Toro, BiamoBigHO no crarri 1 3akony Ykpaiam «IIpo TeromocradaHHs», OXOPOHHA
30HA TEIJIOBUX MEPEK — 3€MJI B3/IOBXK TEIUIOBUX MEpPEeX sl 3a0e3eUeHHs] HOPMAJIbHUX YMOB
iX excrutyaraii, 3armobiraHHs yIIKOIKEHHIO, a TAKOXK U1 3SMEHIICHHS X HETATUBHOTO BILTUBY
Ha JIFO/IeH, CyMIJKHI 3eMJll, TPUPOAHI 00’ €KTH Ta JOBKIILISL.

Jnsa 3a0esneueHHs1 Oe3MEKW HACENEHHS, IO MEIIKAE B PaiOHI pPO3TAIyBaHHS 00 €KTIB
TEIUIONIOCTAYaHHs1, BCTAHOBJIIOIOTHCSI OXOPOHHI 30HH, PO3MiPH Ta MOPSIIOK BUKOPUCTAHHS SIKUX
BU3HAYAIOTHCSI HOPMATUBHO-TIPABOBUMH aKTaMH 1 IIPOEKTAMHU LIUX 00’ €KTIB, 3aTBEPIKEHUMH Y
BCTAHOBJICHOMY 3aKOHOJABCTBOM MOPSAKY (dacTuHa Tpets ctarti 27 3akoHy Ykpaiau «IIpo
TETUTOTIOCTAYaHHS ).

Yci BUAM TOCIOAAPCHKOI MiSIBHOCTI B OXOPOHHHUX 30HAX MOXYTb NPOBAIUTUCS TIJBKH 32
MOTOPKEHHSIM 3 BJIACHUKOM O0’€KTa TEIUIONOCTa4aHHs a00 yIOBHOBA)KEHUM HHUM OPTaHOM
(vactuHa yetrBepTa crarti 27 3akoHy Ykpainu «IIpo TemnonocrauaHHs» ).

Binnosinno no Bumor 3akoHy VYkpainu «lIpo perymoBaHHS MICTOOYAIBHOI AisSTBHOCTI»
CTBOPEHHSI Ta PO3BUTOK 1HXXEHEPHO-TPAHCIIOPTHOI 1HQPACTPYKTYPH, B TOMY YHCIl HOBE
OymiBHMLUTBO a00 PEKOHCTPYKIIS 1CHYIOUHMX 1H)KEHEPHHX, TPAHCIOPTHUX CHOPYD 1
KOMYHIKaIiii MO’Ke 3AIMCHIOBATUCS JIMIIE€ Yy BIAMOBIZHOCTI A0 BUMOr MICTOOYAIBHOL
IOKyMEHTALlll, B TOMy YHCJI T'€HEpPaJbHUX IUIAHIB HACEJIEHUX MYHKTIB, IJIAHIB 30HYBaHHS
TEPUTOPIHl 1 MJEeTaNbHUX IUIAHIB TEPUTOPii, 3aTBEPAKEHUX BIIMOBIAHUMH CLIBCBKUMH,
CEeNUIIHUMH, MICBKUMH pajaMd YU PAOHHUMH JAEP)KaBHUMH aIMIHICTPaUisiMU, SIKHMH Ha
cTajii TaHyBaHHS (TIPOEKTYBAaHHS) HACEJIEHUX IMyHKTIB PO3PaXyHKOBHUM CIIOCOOOM, 3aJI€KHO
B KLJIBKOCTI HACEJIEHHsI, IHTEeHCUBHOCTI PyXy TPAHCIOPTY 1 MiLIOXOIIB, CKJIAy €JIEMEHTIB, sKi
PO3MILIYIOTBCS B MeKax MOMepeyHoro mnpodimro (Mpoi3Hi YaCTHHHU, TEXHIYHI CMYTH AJIs
NPOKJIaJaHHs MiJ3€MHUX KOMYHIKAIH, TPOTyapH, 3eJieHl HACaKeHHS, OXOPOHHI 30HHU TOLIO),
3 ypaxyBaHHSM CaHITAPHO-TITIEHIYHUX BHMOI Ta IHIIUX HOPMAaTUBHUX JOKYMEHTIB,
BU3HAYAEThCA INUPHUHA BYJHWIb 1 IOPIT, IO YCKJIAAHIOE OYNIBHHULTBO NOJATKOBHX HOBHX
(mapanenpHUX) MariCTpalbHUX Ta MICHEBHX (PO3MOALIPYNX) TEIUIOBUX MEpeX IO BXKe
ICHYIOUHX.

Otxe, g BCTymy HOBUX CyO’€KTIB TOCIONAPIOBAHHA HA PUHOK TIOCHYT 3 MOCTadaHHS
TEIUIOBOI €Heprii B 3a3HAYeHMX TEPHUTOplaNbHUX (reorpadivHUX) Mekax TaKOX ICHYIOTb
(dakTopu Oprai3alifHOTO XapakTepy, TMOB’sI3aHI 3 TEXHOJOTIYHUMU OCOOJIMBOCTSIMU
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MOCTAYaHHsS TEIUIOBOI eHeprii, a came HeOOXIAHICTh NPUAOAHHS y BJAacHICTH abo y
KOPHUCTYBaHHS  TEIUIOTEHEPYIOYoro oOJaHaHHSA, HEOOXiMHICTh OyAiBHUIITBA HOBUX
MaricTpajbHUX Ta MICHEBUX (PO3MOMITBUNX) TEIUIOBUX MEPEK Ta 3’ €HAHHS HOBO30YyIOBaHOI
CHCTEMH TEIUIONOCTAYaHHSI 3 CHUCTEMaMH TeIUIOCIIOKUBAHHS CIIOXKMBAYiB, B TOH dHac, sK Y
Mekax Tepuropii, ne po3ramosani Airoui Mepexi KII « TepHOomIbpMICBKTEIIOKOMY HEHEPTOY,
3a3HaueHe OyNIBHULTBO € HEMOXJIMBUM, 30KPeMa, OCKUIBKH ICHYIOTb W aaMIHICTPAaTHUBHI
O0OMEsKeHHsI LIIOJI0 KOPUCTYBAHHS 3€MEIIbHIMH A1JITHKAMH.

3.7 BusHaueHHs NOTeHUiHHUX KOHKYPEeHTIB

BigmosimHo no myskty 9.1 MeTonwku TNOTEHLIWHUMH KOHKYPEHTAMH BBAXKAIOTHCA TaKi
cy0'eKTH TOCTIOAAPIOBAHHST:

Kl MarOTh MaTepiaJibHO-TEXHIYHY 0a3y, KaIpH, TEXHOJOri TOINO, ajie 3 PI3HUX NMPHYUH HE
peati3yoTh Ll MOKIIUBOCTI;

sIKI BHTOTOBJISIIOTH TOBapu (TOBAapHI IPymnH), IO CKJIAAIOTh TOBAPHI MEXI PHHKY, ajie He
peari3yroTh iX Ha BIAOBIAHOMY PUHKY,

HOBI CyO'€KTH rocrojaprOBaHHs, sIKi MOXYTb BCTYITHTH Ha PUHOK.

3rigHo i3 crarrero 5 3akoHy Ykpainu «IIpo mpupoaHi MOHOMOMIT» TPAaHCHIOPTYBAHHS TEILIOBOI
eHeprii BigHeceHe 10 chepH AISUIbHOCTI Cy0’ €KTIB MPUPOAHUX MOHOMOJI .

BigmosimHo 10 wacTMH TpeThoi Ta derBeproi crarti 19 3akony VYkpainu «IIpo
TEIUIOTIOCTAYaHHA» CHOXHBad a00 Cy0’€KT TEMJIOCHOXKMBAHHA MAae€ MpaBO BHOHMpATH
(3MIHIOBAaTH) TETUIONOCTAYaIbHY OpPTaHi3alliio, SIKIIO 1€ TEXHIYHO MOXINBO. TeroreHepyroda
OpraHi3allisi Ma€e MpaBO MMOCTAYaTH BUPOOJIEHY TEIJIOBY €HEPriro Oe3nmocepenHbO CIIOKHUBAUY
3TIAHO 3 JOrOBOPOM  KYIIBII-MpoOmaxky. Y pasl sAKIO Taka OpraHizauis He €
TEIJIOTPAHCIIOPTYIOYOK, TO TEIUIOTPAHCIIOPTYIOYA OpraHi3alisi He Mae€ TpaBa BIIMOBUTH
TEIJIOTEHEePYIOUlil Opranizamii y TPaHCIOPTYBaHHI TEIJIOBOI €HepTii, SIKIIO IIe JTO3BOJSIFOTH
TEXHIYHI MOYKJIIBOCTI CUCTEMH.

3rigHo 13 ctarrero 6 3akonHy Ykpainu «IIpo mpupoaHi MOHOMOMIT» MO CYMIKHUX PHUHKIB, IO
PEryJIOIOTECS BIAMOBIAHO [0 IIbOTO 3aKOHY, HAJEKHUTh, 30KPEMa, IMOCTAYaHHS TETUIOBOI
eHeprii.

3 orysiay Ha OOMEKEHHSI, IO MOB’ 13aH1 3 TEPUTOPIEI0 PO3MIIIEHHS (PO3TAllyBAHHS) TETUIOBUX
Mepek Ta BHACIIOK TEXHOJOTNYHUX ocobnuBocTel, IliampreMcTBO CaMOCTIHHO 3A1HCHIOE
BUPOOHHUIITBO, TPAHCIIOPTYBAHHSI Ta MOCTAa4aHHS TEIUIOBOI €HEprii, ¢ pO3TALIOBaHI MIr0Ul
TEIUIOBI ~ Mepexi, sAKI Hamexarb abo BHUKOPUCTOBYIOTbCS  (ekcrutyaryroTbes)  KII
«TepHOMIbMICBKTETIIOKOMY HEHEPTOY .

BpaxoByroun Buines3asHaueHI OOCTaBMHH, KOHKYPEHIsI HA PHUHKY MOCIYTH 3 TOCTaYaHHS
TEIUIOBOi eHeprii Ha Teputopli micta TepHOMONs BIACYTHS Ta NMOTCHUIHHUX KOHKYPEHTIB
ITinnpueMcTBO HEMAE.

Orxe, 3 31 oxoBtHa 2021 poxky mo 5 sumHa 2024  poky  KII
«TepHOMIIbMICHKTETNIOKOMYHEHEPro» OyJI0 €IMHUM BHKOHABLEM IIOCIYyTH 3 IOCTAYaHHS
TEIUIoBOi eHeprii y micti TepHomodi, Ae po3TamioBaHi Ail0Yl TETUIOBI MEPEXi, sIKi HaJeKaTh
a00 BHKOPHCTOBYIOTBCS (€KCIUTyaTyroThes1) IliampruemMcTBOM.

3.8 Po3paxyHoK 4acTKH Cy0’ €KTIB rocnogapoBaHHs HA PUHKY

B xomi mocmimxenns, okpiMm KII «TepHOMIbMICbKTEIIOKOMYHEHEPTO», HE BCTAaHOBJIEHO
iHIMX Cy0’€KTIB TOCMONAPIOBAHHS, IO 3IHCHIOIOTH MiSUTBHICTH 3 IMOCTAYaHHS TEIUIOBOI
eHeprii ropuanuHUM Ta (pi3uanum ocodam 3 31.10.2021 mo S5 munas 2024 poky y Mexkax
teputopii Mmicta TepHomomns, Ae pO3TAIIOBaHI iUl TEIUIOBI Mepexi, sIKi Hajexarb ado
BUKOPHUCTOBYIOThCA (eKkcIutyaTytoTbest) [linmpuemcraa.

Takum  umHOM, ockinbku KII  «TepHOMIBMICHKTEIIIOKOMyHEHEPTO» €  €IUHHUM
MOCTavaIbHUKOM TEIUIOBOI €Heprii B JOCHIXKYBaHUX TEPUTOPIaIbHAX MeKax, HOro 4acTKa Ha
PHUHKY TOCIYT 3 MMOCTAYaHHs TEIUIOBOI €HePTil IOPUANYHUM Ta (PiI3UIHIM 0co0aM y 3a3HaYSHHUX
YaCOBHX Ta TEPUTOPIAILHUX Mekax cTaHOBUTH 100%.
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3.9 YcTraHOBJIEHHSI MOHOMIOJIBHOTO(OMIHYI0Y0T0) CTAHOBHIIIA

B MeXax  JOCHIUKYBAaHOTO  PHUHKY HE  BCTaHOBJICHO koHKypeHtiB  KII

«TepHOMIIbMICHKTETNIOKOMYHEHEPIO»,  OCKUIBKM ~HE  BCTAHOBJIEHO IHIIMX CyO €KTiB

TOCTIOJIAPIOBAHHS, IO Y JOCHIKYBAHMX YACOBHX Ta TEPUTOPIATBHUX MEXKaxX 371HCHIOBAIIN

TisUTBHICTD 3 TIOCTAYaHHS TEIJIOBOI €HEPrii Ta MaJIM TEXHIYHY MOKJIMBICTh HATABATH MOCIYTY 3

NIOCTaYaHHs TEIUIOBOI €HepTii IOPUANYHUM Ta (i3HIHIM 0co0aM.

Bopnouac, 3a0e3medeHHs CHOXKMBadaMu CBOiX OyniBeNb BIACHUM OONAAHAHHSAM  JUIs

ABTOHOMHOTO OTAJICHHSI HE € HisUThbHICTIO 3 MOCTAYaHHs TEIJIOBOi €HepTii Ta BIAMOBIAHO Taki

CHOXHMBa4Yl HE MOXYTb BBaXKATHCS KOHKypeHTaMu IliinmpueMcTBY Ha PHUHKY IOCIHYyTr 3

MOCTauaHHsI TEIUIOBOI €HepTii.

B xomi mposemenHs pocnimkeHHs IliqmpumeMcTBOM HE HAAaHO [OKa3iB mpo (PaKkTHUHY

JisUTBHICTh KOHKYPEHTIB Ha JOCII Ky BaHi i Teputopii 3 31 5 numuas 2024 poky.

Binrak, KII « TepHOMiIbMiCHKTEIIIIOKOMYHEHEPTO» y Mexax Teputopii micta TepHomons, ne

pO3TalIOBaHl Air0Ul TETUIOBI MEPEXi, Kl HaJeKaTh a00 BUKOPUCTOBYIOTHCA (€KCIUTYyaTyOThCS)

[TignpueMcTBOM, € €AMHUM Cy0’ €KTOM TOCMOJAPIOBAHHS, SIKUH HAgae MOCIYTy 3 MOCTavaHHS

TEIJIOBOI €Heprii.

Yacturoro mepmroro crarti 12 3akoHy Ykpainn «IIpo 3aXMCT €KOHOMIYHOI KOHKYPEHLI»

BHU3HAYEHO, IO Cy0 €KT rOCMONapPIOBAHHS 3aliMae MOHOMNOJIbHE (JOMIHYIOYE) CTAHOBHINE Ha

PHUHKY TOBapy, SKIIO:

- Ha LIbOMY PUHKY y HbOTO HE Ma€ JKOIHOTO KOHKYPEHTA;

- HE 3a3Ha€ 3HAYHOI KOHKYPEHLii BHACIIJOK OOMEXKEHOCTI MOXKJIMBOCTEH MOCTYIy I1HIINX
Cy0’€KTIB TOCIONAPIOBAHHS IIOAO 3aKyMiBJ CHPOBHHH, MarepiamiB Ta 30yTy TOBapiB,
HAsIBHOCTI Oap’€epiB i MOCTYIYy HA PUHOK 1HIIMX CYO’€KTIB rOCIMOAAPIOBAHHS, HASIBHOCTI
MUTBT Y9 1HITNX OOCTaBUH.

Cy®0’exTH rocroaproBaHHs HE 3a3HAIOTh 3HAYHOI KOHKYPEHLIi, SIKIO 3aBASIKU CBOIH PUHKOBIH

BJall MArOTh 3MATHICTb HE IOMYyCKAaTH, YCYBaTH UM OOMEKYBAaTH KOHKYPEHIII, 30Kpema

0OMeKyBaTH KOHKYPEHTOCIIPOMOXKHICTh IHIINX Cy0’ €KTIB FOCMONAPIOBAHHS, YH YIIEMITIOBATH

iHTepecH 1HIKX cy0’ €KTIB rOCIIONAPIOBAHHA YH crokuBadiB (myHKT 10.3 Metoaukn).

3 ypaxyBanHsaM nmyHKTY 10.3 Meronuku, 3aatHicTh KIT « TepHOMITEMICBKTEIINIOKOMY HEHEPTOY,

sKe € Ha JOCJIPKyBAaHOMY PUHKY €IMHUM HajnaBadeM (BUKOHABIIEM) MOCIYTH 3 MOCTAYaHHS

TEIJIOBOI €HEPrii, TUKTYBATH CBOI YMOBH MPH MPONAXKY TOBapy (HAAAHHI MOCIYTH), € O3HAKOI

PHUHKOBOI BJIaau.

Bpaxosytoun Buknanene, craHosuine KII « TepHOMIEMICBKTEINIOKOMYHEHEPTroy 3 31 sKOBTHS

2021 poky mo 5 munast 2024 poKy Ha pUHKY NOCTauyaHHs TEIUIOBOI €HEprii B MeXax TEPUTOPIl

micta TepHomonsi, 1€ pO3TAIIOBAaHI MIFOYl TEIUIOBI MEpeXi, sKI Hajexarb abo

BUKOPUCTOBYIOTbCA  (€KCIUTyaTyroThCsl) IliqmpueMcTBOM, Ma€ O3HAKH MOHOIIOJIBHOTO

(mOMiHYOUYOTO).

4. 3JIOB)KUBAHHA MOHOIOJBHUM (AOMIHYIOUUM) CTAHOBHUIIEM HA

PUHKY

4.1. HopmMaTHBHO-IPABOBE PEryJI0BAHHS

BignosimHo no crarti 6 3akony Ykpainu «lIpo TemonocTadaHHsS» AepKaBHA IMONITHKA Y

cepi TerutonocrayanHas 0a3yeTbCs HA MPUHLMINAX 3a0€3MeYeHHsT 3aXUCTy MPaB Ta 1HTEPECIB

CTIO’KMBAaYiB, B3a€MHOI BIAMOBINANTBHOCTI Cy0 €KTIB BIAHOCHH y cdepi TEIUIONOCTAYaHHS 32

AKICHE TIOCTa4aHHA TEIUIOBOI €HEprii Ta CBOEYacHy Ii OIUIATy, CIPHSHHS PO3BHUTKY

KOHKYPEHTHHUX BIJIHOCHH Ha pPUHKY TEIUIOBOI €HEprii, BCTAHOBJEHHS BiAIOBIAAIBHOCTI

cy0’€KTiB TETUIONOCTaYaHHS 32 TIOPYLICHHS 3aKOHOIABCTBA y C(pepl TEerIonoCcTauaHHs.

BignosigHo 1o myHKTIB 2, 5, 6, 13 wacturam nepiuoi cratTi 1 3akony Ykpaiau «IIpo skuTiaoBo-

KOMYHAaJIbHI TIOCITy T HaBEIeHI HIDKYE TEPMIHU BXKUBAIOTHCS B TAKOMY 3HAYEHHI:

- BUKOHaBELIb KOMYHAJIBHOI IMOCIYTH — Cy0 €KT rOCHOJApIOBAHHS, IO HANa€ KOMYHAJbHY
MOCHYTY CIIOJKHUBAYy BIATIOBITHO 10 YMOB IOTOBOPY;

- JKHUTJIOBO-KOMYHAJbHI TOCIYTH — PE3yJbTAT IOCHOAAPCHKOi AlSNIBHOCTI, CHPSMOBAHOI Ha
3a0e3redeHHs] YMOB NPOXKUBAHHA Ta/ab0 mepeOyBaHHS OCIO y JKUTIOBHX 1 HEKUTIOBHX



(83)

(84)

(85)

(86)

(87)

(88)

(89)

10

NPUMIIIEHHSX, OyIMHKAax 1 Cropynax, KOMIUIeKcax OyIWHKIB 1 CIIOPYX BiANOBITHO IO
HOPMATHUBIB, HOpPM, CTAaHIAPTIB, MOPSAKIB 1 TPABHJ, IO 3HIHCHIOETBCS HA IMiJCTaBi
BIZIMOBITHUX TOTOBOPIB MPO HAJAHHSI JKUTJIOBO-KOMYHAJTBHUX TIOCTYT,

- 1HAMBIOyaNbHMHA crnokwBad — ¢izuuHa abo ropuanyHa ocoda, sKa € BIACHUKOM
(criiBBIAaCHMKOM) HEpyXOMOro MaiiHa, ab0 3a 3romol BJIACHHMKA iHINA ocola, sKa
KOPUCTYETBCS 00’ €KTOM HEPYXOMOTO MaiiHa 1 OTPUMYE KUTIOBO-KOMYHAIBHY TTOCIYTY IS
BJIACHUX MOTPeO Ta 3 sSIKOK0 a0 BIJ iIMEHI SIKOi YKJIaJ€HO BiAOBI JHHUIA JJOTOBIP MPO HAAAHHS
JKUTIIOBO-KOMYHAJIbHOI TIOCJYTH;

- CIOXHBAY JKUTJIOBO-KOMYHAJIBHUX MOCTYT — IHAUBIAYIbHUI a00 KOJIEKTUBHUI CIIOJKUBAY.

3rimfHO 3 YaCTMHAMH TMEpPIIOK Ta TPeTbor crarti 2 3akoHy Ykpainu «IIpo kuTioso-

KOMYHAaJIbHI TIOCITyTH» TPEIMETOM PEryIIOBaHHA LbOTO 3aKOHY € BiTHOCHHH, 10 BUHUKAIOTh Y

npoIieci HalaHHs CIIOKMBaYaM IOCIYT, 30KpeMa 3 IMOCTa4aHHs TerioBol eneprii. Hopmu mporo

3aKOHy 3aCTOCOBYIOTBCS 3 YpaxyBaHHAM OCOOJMBOCTEH, BCTAHOBJICHHMX 3aKOHAMHM, INO

PEryJIFOIOTh BIIHOCHHU Y cpepax, 30KpeMa IMOCTavaHHsI TEIUIOBOI €HepTii.

VY BianmoBigHOCTI 10 yacTuHH nepmoi crarti 12 3akony Ykpainu «lIpo >KUTIOBO-KOMYyHaJIbHI

NOCTYTW» HAJAHHS JKUTJIOBO-KOMYHAJIBHUX IMOCIYT 3I1HCHIOETHCS BUKIIIOYHO HA JIOTOBIPHUX

3acajiax.

YactuHoto papyroro crarti 12 3akony VYxkpainu «IIpo JKHUTIOBO-KOMyHaJIbHI ITOCIYTH»

BHU3HAYEHO, IO JOrOBOPH MPO HAAAHHS JKUTJIIOBO-KOMYHAJIBHHX TMOCIYT YKJIAJAFOThCS

BIZIMOBIAHO A0 TUIIOBUX a00 MPUMIPHUX JOTOBOpIB, 3arBepkeHnx Kabinerom MiHiCTpiB

Ykpaian abo 1HIIMMH YIOBHOBaXEHUMH 3aKOHOM JAEP)KaBHUMH OpraHaMH BIJIIMOBIIHO [0

3aKkoHy. JloroBopu npo HagaHHS KOMYHAJIbHHUX MMOCIYT MOXYTb 3aTBEPIXKYBATUCS OKPEMO IS

PI3HUX MOJIENel opraHi3aili JOroBIPHUX BITHOCHH (1HIWBIAYaJIbHUN JOTOBIP, 1HAWBIAY ATbHUMA

JOTOBIp 3 OOCIYrOBYBaHHSIM BHYTPILIHBOOYAMHKOBUX CHUCTEM, KOJEKTHBHHH JOTOBIP) Ta IS

PI3HUX KaTeropii crokuBadviB (1HAMBIAYaIbHUI CIOKKBaY (CIiBBIACHUK OaraTOKBapTHPHOTO

OyauHKy, BIAacCHUK OyAiBI, Y TOMY YHCJ BJIACHUK 1HAMBIAYAJbHOTO CaqUOHOTO SKHTJIOBOTO

OyIUHKY), KOJEKTUBHUHN CIIOKUBAY).

BignosimHo o nyHktiB 1-8 uwacTuHuM Tperboi cratTi 12 3akony Ykpainu «IIpo sKHTIOBO-

KOMYHaJIbHI MOCIYTH» ICTOTHUMH YMOBAaMH IOTOBOPY NPO HAJAHHS JKUTJIIOBO-KOMYHAJIBHOI

MIOCTIYTH €:

- MepetiK MOCHyT,

- BUMOTH IO SIKOCTI MOCIYT;

- mpaBa 1 00OB’SI3KH CTOPIH,

- BIAMIOBI AJTBHICTH CTOPIH 33 IOPYIIEHHS JOTOBOPY;

- LliHA TTOCJNYTH;

- IOPSAZOK OTUIATH MOCIYTH;

- IOPSAZIOK 1 YMOBHU BHECEHHSI 3MiH JIO JOTOBOPY, B TOMY YHCJI LIOAO LIHH MOCIYTH;

- CTPOK [Iii JOTOBOPY, MOPSIAOK 1 YMOBH MPOIOBKEHHSI MOTO Ali Ta po3ipBaHHSI.

Kpim Toro, BimmosimHo no udactuHH npyroi crarti 13 3akony VYkpaiam «lIpo xwurtioso-

KOMYHAJIbHI TIOCJIyTH» BHUKOHABEb KOMYHAQJIbHOI IIOCHYTH, SKHH 3afiMae MOHOIIOJIbHE

CTAHOBHILE HA PUHKY, 32 HAIBHOCTI Y HbOTO TEXHIYHUX MOKJIMBOCTEH HaJaHHS KOMYHAJIbHOI

NOCTYyTH HE BIPaBl BIIMOBHUTH B YKJIAQACHHI BIAIMOBIIHOTO JAOTOBOPY CIIOXKMBA4YeBl M 1HIIIH

ocoli, sika BIAMOBIIHO [0 JAOTOBOPY ab0 3aKOHy YKIJIQAae Takuil AOTOBIp B 1HTEpecax

CTOXXHMBAYa, SKIIO 1HIIE He nepeadadeHo 3aKOHOM.

Cratramu 7 Ta 8 3akony Ykpainu «IIpo >KUTIIOBO-KOMyHaJIbHI MOCIYTH» BU3HAYEHI mpasa 1

00OB’sI3KH CIIOJKMBAYiB, Y TOMY YHCJI 1HAMBI Iy aJIbHUX, TA BHKOHABLIB KOMYHAJbHUX TIOCIYT.

Tak, BiamoBiAHO m0 myHKTY | WacTmHM apyroi crarti 7 3akoHy Ykpaiam «IIpo »xurioso-

KOMYHaJIbHI TOCIYTH» 1HAMBIAYaJbHUHA CHOKMBa4 3000B’sI3aHUI YKIamaTH IOTOBOPH IIPO

HAJIaHHS JKUTJIOBO-KOMYHAJbHHX TMOCIYT Yy TOPSOKY 1 BHIAAKAaX, BU3HAYEHHX 3aKOHOM.

BinnmoBinHo mo myHkTy 2 uyactmHH npyroi crarti 8 3akony VYkpainu «IIpo skuTioBo-

KOMYHJIbHI TIOCIYTM» BHKOHABELb KOMYHAJbHOI MOCIyrH 3000B’sI3aHUI TOTYBAaTH Ta
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yKJamaTH 13 CIOXKMBAa4deM JOTOBOPH IPO HAJAaHHA KOMYHAJbHUX IOCIAYr 3 BHU3HAYEHHSIM

BiJTIOBI JAJIBHOCTI 32 JOTPUMAHHS YMOB iX BUKOHAHHSI 3T1JHO 3 THIIOBUM JJOTOBOPOM.

YactuHoto cbomoro crarti 21 3akony VYkpaiam «lIpo KHTIOBO-KOMyHaJbHI ITOCITYTH»

nependadeHo, MmO MOCAyra 3 TOCTavaHHsS TEIUIOBOI €Heprii HamaeTbCs 3TiAHO 3 YMOBAMH

JOTOBOPY, IO YKJIAMA€ThCS 3 ypaxyBaHHSIM OCOOJMBOCTEH, BH3HAUYEHUX LM 3aKOHOM, Ta

BUMOTaMH TPaBUJ HAJAHHS TOCHYT 3 IOCTa4YaHHS TEIUIOBOI €HEeprii, IO 3aTBEPIKYOTHCS

Kabinerom MiHicTpiB YkpaiHu, SKIIO 1HIIE HE epeadadeHo 3aKOHOM.

ITocranoBoro Kabinery MinicTpiB VYkpainu Big 21 cepmust 2019 poky Ne 830 «IIpo

3arBepmkeHHs [IpaBui HamaHHS MOCIYTH 3 TOCTAYaHHS TEIUIOBOI €HepTii 1 THIIOBHX JIOTOBOPIB

PO HANAHHS TMOCIYTH 3 TMOCTA4YaHHs TEIJIOBOI eHeprii» (B pemakuii mocraHoBu KabiHery

MinictpiB Ykpaiau Big 08 BepecHs 2021 poky Ne 1022, sxa mabpana uyunHOcTi 01.10.2021),

3aTBEPIKEHI

- TIpaBWJIA HaJAHHS MMOCIYTH 3 MOCTaYaHHs TeTIoBOl eneprii (nam — [Ipasuna);

- THUNOBUH 1HAWMBIAyaJbHUIA AOTOBIP MPO HAAAHHS MOCIYTH 3 MOCTAYaHHS TEIJIOBOI €Heprii 3
00CIIyroByBaHHSIM BHY TPIIIHbOOY AMHKOBUX CHCTEM,;

- THUIOBUH IHAWBIAYAJIBbHUI JOTOBIP PO HAAHHS MMOCIYTH 3 TIOCTAYaHHS TETUIOBOI €HEPTi;

- 3asBa-TIPUENHAHHS 10 IHAWBIAYAJIbHOTO IOTOBOPY MpPO HAZAHHSA MOCIYTH 3 TOCTaYaHHS
TEIUIOBOI €Heprii (JOAAaTOK O THIIOBOTO 1HAMBIAYaJIbHOTO TOTOBOPY MPO HAJAAHHS MOCIYTH
3 MOCTAa4YaHHs TEIJIOBOI €Heprii),

- THUIOBUH [OTOBIp 3 KOJEKTUBHUM CIIO)KMBA4eM MPO HAJAHHS IOCIYTH 3 TOCTavaHHS
TEIUIOBOI €HEPTii;

- THUIOBUI KOJEKTHBHUIN TOTOBIP PO HAAAHHS MOCITYTH 3 IOCTAYaHHS TEIUIOBOI €Heprii;

- THUNOBUH JOroBIp 3 BIACHUKOM (KOpuCTyBaueMm) OyniBIl NpPO HANAHHS MOCIYTH 3
MOCTAYaHHSI TETJIOBOI eHeprii (mani pazoM — TUMOBI TOrOBOPH).

3rinno nyHkty 1 IlpaBun wi IlpaBuma perymorTh BIZHOCHHH MK CyO’e€KTOM

rOCIIONAPIOBAHHS, IO MPOBAAUTH T'OCHONAPCHKY MISUIBHICTH 3 MOCTAYaHHS TEIUIOBOI €HEpTii

(mam — BUKOHaBEILb), Ta 1HAWBIAYAJIbHUM 1 KOJEKTHBHMM CIIOXHBa4deM (Iajli — CIIOJKUBAY),

SKUH oTpuMye ab0 Mae HaMip OTPUMATH TOCIYTY 3 MOCTa4aHHs TEIJIOBOI eHeprii (mam —

MOCyra), Ta BHU3HAYAIOTh BHUMOTH A0 SIKOCTI TOCIYTH, OIMHMII BHMIPIOBAHHS O0CSTY

CTIOJKUTOI CITOKMBAYEM TETUIOBOI €HEPTli, MOPSIOK OIJIATH.

BinnmosinHo mo nyskry 13 IlpaBun HagaHHA TOCHYTrH 3 MOCTAYaHHS TETUIOBOI €Hepril

31ACHIOETHCS BUKJIFOUHO HA IOTOBIPHUX 3aCa/iax.

ITocnyru HagarOTHCS CHMOKUBAUEB] 3T1THO 3 YMOBAMH JIOTOBOPY, INO YKJIATAETHCS BIATIOBIIHO

70 THIOBUX JOTOBOPIB MPO HAJAHHS MOCIyTH BIAMOBIAHO 1o crateil 13 1 14 3akoHy Ykpainu

«IIpo KHUTIOBO-KOMYHAJIbHI MTOCITYTH.

3 Npomo3WLi€ NPO YKJIAAEHHS JOTOBOPY NPO HANAHHS KOMYHAJIBHHMX IOCIHYr abo mpo

BHECEHHS 3MiH 10 HbOTO (KpiM 1HAMBIAyaJIbHUX JOTOBOPIB, YKJIAASHUX BIIMOBIIHO IO YaCTHHH

’sroi crarti 13 3akoHy Ykpainu «IIpo >KUTIIOBO-KOMyHAJIbHI MOCIYTH») MOXE 3BEPHYTHCS

Oyap-sKa CTOpPOHA, HaJaBIIN MHCbMOBO JIPYT1i CTOPOHI MPOEKT BIAIMOBIAHOTO AOTOBOPY (3MiH

710 HBOTO), CKIIAIEHUH 3T1AHO 3 THIIOBUM JOTOBOPOM.

[HuBiAyaNnbHUIA TOTOBIP BBAXKAETHCS YKIAACHUM 13 CIIOKHBAYeM, SIKINO mpoTsroM 30 AHIB 3

oHs omyOJIIKyBaHHS TEKCTy JOroBopy Ha o¢imiiiHoMy BeO-caiiTi oOpraHy MiCIIEBOTO

CaMOBpsITyBaHHs Ta/ad0 Ha BeO-CaiiTi BUKOHABL MOCIYTH CHIBBIACHUKK OaraTOKBapTHPHOTO

OyaMHKY He TPUHHSIN pILIEHHS NpOo BUOIP MOXENi TOTOBIPHUX BIHOCHH Ta HE YKJIAJIH

BiJIMOBIAHUIA JOTOBIP 3 BHKOHABIIEM.

[HnuBiAyanbHUN [OTOBIP 3 BIACHUKOM 1HAWBIAyaJIbHUX (CaguOHMX) SKUTIIOBUX OyAMHKIB

BBAXKAETHCS YKJIAACHUMH, AKIIO NpoTaroM 30 AHIB 3 AHA OMyOJiKyBaHHS TEKCTY AOTOBOPY Ha

oimifiHoMy BeO-caiiTi OpraHy MiICLIEBOrO CaMOBpsiIyBaHHs Ta/abo Ha BeO-caliTi BUKOHABIIS

MOCHIYT, SIKIIO TAaKWH BJIACHUK HE BUMHUB il IIOAO BiAKIFOUYEHHS (BIAMOBH) Bl KOMYHAJIbHOI

nocayru ((pakTHUHE BUKOHAHHS POOIT 13 BIIKIIFOUEHHS Oy TUHKY ).

@DakTOM MpHEAHAHHS CIOXKMBada O YMOB I1HAMBIAYaJbHOIO IOTOBOPY (aKLEeNTyBaHHS

ZIOTOBOPY) € BUMHEHHSI CIIOXKMBAaUeM OyAb-sIKHX IiH, SKi CBIAYATh PO HOro OakaHHS yKJIACTH
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(104) ImmmsinyampHuit gorosip Bix 31.10.2021 € myOnmiyHIM JOTOBOPOM NPHETHAHHS 1 BBAXKAETHCS
ykiageHnM KIT « TepHomimpTemiokoHy HeHepro» 13 crioskuBadamu 3 1 sxoBTHs 2021 poky.

(105) KII «TepHOMIBEMICHKTEINIOKOMYHEHEPTo» KpiM IHamBixyampHOro norosopy Bix 31.10.2021
yKJIagaio TaKOXK JOrOBOPH MPO HAJAHHS IOCIHYTH 3 IIOCTA4aHHS TeIUIoBOi eHeprii (3
BJIACHUKOM (KOpHUCTyBaueM) Oy iBil).

(106) TIlinmpuemctso nuctoM Bix 10.05.2024 Ne 1348/31(Bx. Ne 72-01/1162 Bix 14.05.2024) Hanano
BinginenHro BHOIpKOBO KOmMii AIFOYMX JOTOBOPIB 3 PI3SHUMH KATETOPisIMH CIOXKHBAYiB IPO
HAJIaHHsI [TOCIYTH 3 MOCTAYaHHs TETJIOBOI €HEeprii.

(107) 3a pesynpraTamu aHaji3y 3MICTy ILIMX JOTOBOPIB BCTAHOBJIEHO, IO BOHHM HE BIJIMOBIIAIOTH
yMoBaM THIOBOro IOroBOpY 3 BIACHUKOM (KOpHUCTyBadeM) OymiBil MPO HAAAHHS MOCIYTH 3
NOCTauaHHs TEIUIOBOI eHeprii Ta Hopmam [Ipasw, 3aTBepmkenux IloctaHoBorO Ne 830.

(108) 3okpema, BigniieHHsIM AOCHIIXKEH] YMOBH TaKUX JOTOBOPIB, 10 npuknany (Tabmurs 1):

Tabmuns 1
Ne Hdara ta Anapeca 00’exra
H/;[ HOMEP Hasea norosopy CnoxnBa4 MOCTAYAHHSA TENJI0OBOT
JIOTOBOPY eHeprii
Torosi 0 HATAHHS Byl Komepauka, 1;
oG HII) SHIr)IOCTZiaHH;I By IlleBucHka, 1, 3;
Ne 79 Big Hy . TepHOMIMBCHKA MIChKa ByJ. JIucronanosa, 3, 6;
1 TEIIOBOI eHeprii (3 .
17.01.2024 pama ByJL. OCTPO3BKOTO, 0
BIIACHHKOM (KOPHCTYBa4EM)
6y niB ) BYJL KOHOBaJ'II?I.[}I, 8,
Y M. TepHOmiIb
JloroBip mpo HATAHHS TepHOMIIBCHKUH
Ne 5020 TOCIIYTH 3 NOCTAMAHHA HAIOHATbHA By 1. Bunmmcrxa, 6, 106,
2 BiJ TEIUIOBO1 eHeprii (3 IeaAroTIYHUH 24, M. TeDHOMS
09.01.2024 | BIACHHUKOM (KOPHCTYBAYECM) VHIBEPCHTET iM. - M- 1P
Oy aiBi) Bogoaumupa 'HaTOKa
Jlorosip po HATAHES ABapmHo-p;I.TyBanLHm/I
34riH CCmiajdbHOTO
Ne 5920 MOCJIYyTH 3 MOCTAYAHHSA .
. .. TPU3HAYCHHA Bya. KuiBcbka, 21, M.
3 BiT TEIUIOBO1 eHeprii (3 . .
T'onoBHOrO YnpaBmiHHI TepHOMIBL
29.01.2024 | BIACHHUKOM (KOPHCTYBAYCM) .
N JCHC Yxpaian y
Oy aiBi) . ™ .
TepHONMLIBCHKIH 00aCTi

(109) 3a pesynpraTamy aHajidy LUX AOrOBOPiB Ta JlOroBOpy MpO HAJaHHS MOCHYT 3 MOCTA4YaHHS
TEIUIOBOI €Heprii, sAkui po3MmimeHuii Ha BebO-caiiti IliampuemcrBa (https://teplo.te.ua)
BcTaHoBJieHO Take (Tabmuis 2):

Tabnug 2

‘YmoBu Tunosoro gorosopy 3
BJIACHHKOM (KOPHCTYBa4eM)
OyaiBITi PO HATAHHS MOCTYTH 3
MOCTAYAHHS TEeIVIOBOI eHeprii,
3aTBepaxeHoro IlocranoBoro

Horogip, sxuii yrimagenanii KIT
«TepHONIBMICHKTEIIJIOKOMYHEH
epro» 3 CroKUBaYaMH Ta
po3mMimenuii Ha BeG-caiiTi

Ymew/eHHs iHTepeciB ClIoKUBaviB B
KOHTeKcTi 3axkoHy Ykpaiau «IIpo
3aXHCT eKOHOMIYHOT KOHKY peHILii»

BUMIPIOBATbHOI TEXHIKH BY371a
(By371iB) KOMEPLIHHOTO OOIMIKY
TEIJIOBOI CHEPrii 3MIHCHIOETHCA
IIOMICSIIST qUCTIA
3 3o TOIMHA
BUKOHABIIEM V  IIPHCYTHOCTI
CI0)KHBAYa abo Horo
MPCACTABHUKA, KPiM BHIAJKIB,
KOJH 3HATTA TaKHX MOKAa3aHb
3MIHCHIOETECSI BHKOHABIEM 32
JIOTIOMOTOF0 CHCTEM

- 3HATTA TOKa3aHb 3aco0iB
BUMIPIOBAILHOI TEXHIKH BY3JIa
(BY3IiB) KOMCPIUIHOTO OOIKY
TEIIOBO1 CHEPTIi 3AIHCHIOETHCH
mowmicsmg 25-30 (31) umcha
CnoxuBaueM.

No 830 ITinnpuemcrBa
Posmin «O01iK moCayTH»
Ilyukr 15
] Camoycynennsa KI1
- 3HATTA TMOKAa3aHb 3aco0iB

«TepHOTTEMICHKTCIIIOKOMY HCHEPT 0
BLJ 3HATTA IOKAa3aHb 3aC00IB
BUMIPIOBAJILHOI TEXHIKH By 3714
(BY3I1iB) KOMEPUIHHOTO 00Ky
TEIUIOBO{ CHEPTii Ta MEPEKIATAHHS
CBOTO TIPSIMOTO O0OB’SI3KY HA
CHOKHBAYIB, MOYKC TIPH3BECTH 0
VOIEMJICHHS TIPAB CIIO>KUBAYIB ¥ pasi
HECBOEYACHOTO 3HATTS HUMH
MOKAa3aHb BY3JIiB KOMEPIIITHOTO
00Ky 1 SIK HACIITOK HAPAXyBAHHSI
CIO’KHBAYAM 3aBHINCHO] IIJIATH 32
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JUCTAHIIHHOTO 3HATTS MOKA3AHb TCILJIOBY CHCPTIO
abo

3a3HAYUTH 1HIIUH CIIoCiO 3HATTS
TIOKA3aHb)

Y Takomy pa3i BHKOHABCIH
30008’ 13aHHH 320¢3NCUHTH
MOKJIUBICTh CaMOCTiitHOTO (0e3
JOJATKOBOTO  3BEPHCHHS 10
BHKOHABIII B KOJKHOMY
OKpEMOMY BUIMAIKY )
O3HAHOMIICHHS 3 MOKA3aHHSAMH
By31a (BY3IiB) KOMCPLIHHOTO
00Ky CIOKHBAYCM IIIIXOM
ONyONIKyBaHHI HA OQimiHHOMY
BeO-caTi BHKOHABIIA,
3a3HAYCHHS B PpAxXyHKaxX Ha
OIUIaTy MOCHYyTH Ta/abo uepe3
CIIEKTPOHHY CHCTEMYy OOMIKY
PO3paxyHKiB CIIOKHBAYA.

Taxum unnoMm, KIT «TepromninbMmicekTeruiokomyrenepro» 3 31 sxostHs 2021 poky mo (mary
HAaJaHHS PEKOMEHJALli) YyKJIamo 31 CHOXXMBaYaMH [OTOBOPU IPO HAAAHHSA MOCIYTH 3
MOCTauaHHs TETUIOBOI €Heprii, Skl He BIAMOBIAAI0Th YMOBAM TUIIOBHX JOTOBOPIB MPO HAaTaHHS
MOCYTH 3 TOCTa4daHHs TEIIOBOI €Heprii, 3aTBepaskeHHX mocraHoBoro Kabinery MiHicTpiB
VYkpaiau Big 21 cepnast 2019 poky Ne 830 «Ilpo 3arBepmkenHs [lpaBun HamaHHS MOCIYTH 3
MOCTauaHHs TEIJIOBOI €HEeprii 1 THIOBUX AOTOBOPIB MPO HAJAHHS IOCIYTH 3 TOCTaYaHHS
TeIuIoBOi eHeprii (B pemakuii nmocraHosu Kadinery MinictpiB Ykpainu Big 08 BepecHs 2021
poky Ne 1022, sika HaOpana ynaHOCTI 01.10.2021).

BinnosinHo o monoskeHs cratti 179 I'ociopapebkoro konekcy Ykpainu (nam — 'K Vkpainn),
sKa BH3HAYa€ 3arajbHi YMOBHM VKJAJaHHS JOrOBOPIB, IO TOPOMKYIOTh TOCIIOAAPCHKI
3000B’s3aHHs, Kabimer MinicTpiB YKpaiHH, YIOBHOBa)k€HI HUM ab0 3aKOHOM OpraHU
BUKOHABYOI BJIaJ{, NEPXKaBHI OPraHU Ta OPTaHU JEPKaBHOI BIaTU MOXYTb PEKOMEHIYBAaTH
cy0’eKTaM TOCIOAAPIOBaHHS OpPIEHTOBHI yMOBU TOCHOAAPCHKUX JOrOBOPIB  (IpUMIpHI
ZOTOBOPH), & Yy BH3HAYEHHX 3aKOHOM BHIIQAKAX — 3aTBEPIKYBaTH THIOBI norosopu. llpum
yKJIaJIeHHI TOCTIOAAPChKUX TOTOBOPIB CTOPOHH MOKYTh BH3HAYaTH 3MICT JOTOBOPY Ha OCHOBI,
30KpeMa THIIOBOIO IOTOBOpPY, 3aTBepakeHoro Kadinerom MiHicTpiB YKpaiHH, YU y BUMAIKAX,
nependavYeHuX 3aKOHOM, 1HIIUM JeP>KaBHUM OpPraHoM a00 OpraHOM Jep>KaBHOI BJIQAH, KOJH
CTOPOHHM HE€ MOXYThb BIACTYNAaTH BiA 3MICTy THIIOBOTO MAOTOBOPY, aji€ MarTh IIPaBO
KOHKPETU3YBaTH HOro YMOBH.

Cratreto 184 I'K VYkpaiHu perisamMeHTOBAaHO, 30KpeMa, L0 VKJIAJAEHHS TIOCHOAApChKUX
ZOTOBOPIB Ha OCHOBI THIOBUX JOTOBOPIB TMOBHHHO 3MIWCHIOBATHCS 3 NOJEP’KAHHAM YMOB,
nependaveHux crarrero 179 nporo Kopekcy, He 1HaKIIe sIK MIISIXOM BHKJIAJEHHS TIOTOBOPY Y
BUTJISIAL €AMHOTO JOKYMEHTAa Ta BIANOBIAHO 1O TMPaBHJ, BCTAHOBJIEHUX HOPMATHBHO-
NPaBOBUMH aKTaMH LIOJ0 3aCTOCYBAHHS THIIOBOTO AOTOBOPY.

3 ormsany Ha 3a3HaueHe, KII « TepHOMIbMICBKTETIOKOMYHEHEPTo» MOBHHHO OyJIO PO3MICTHTH
Ha oimiiHOMYy BeO-CaiiTi OpraHy MICIEBOTrO CaMOBPsIyBaHHs Ta/ab0 Ha BeO-CaliTi BUKOHABIIS
nocayru myOJivHl JOrOBOPH MPHUEAHAHHS PO HANAHHS TOCIYTH 3 TOCTa4YaHHS TEIUIOBOI
€Heprii Ta YKJIAaCTH JOTOBOPH 31 CIIOXKMBAa4aMU MPO HANAHHS MOCIYTH 3 MOCTAYaHHs TETUIOBOI
eHeprii 3rigHo 3 TunoBuMm gorosopowm, 3areepaxkeHnM IloctaHoBoro Ne 830 (31 3MiHammu), He
BIZICTYIIAIOYH Bif iX 3MICTy, TOOTO HE 3MEHINYIOYH OOCSTIB MPaB CIIOKUBAYA.

B cBoro uepry, aii KIT «TepHOMIbMICBKTEIIOKOMYHEHEPTO», SIKI MOJIATAOTh B YKIJIAJEHHI Y
nepion 3 31 sxoBTHs 2021 poky mo 03 uepsHs 2024 poKy AOrOBOPIB MPO HAJAHHS MOCIYTH 3
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NOCTauaHHs TEIUIOBOI €HEPrii 13 CMOKMBAaYaMHy B PEAAKIIISIX, sIKI HE BiMOBIJAIOTh MOJOXKEHHIM
YIHHOTO 3aKOHOJABCTBA, MOXYTb NPU3BECTH 1O YINEMJIEHHS 1HTEPECIB CHOXXHBAYIB OO
3aXUCTy iX MpaB B YaCTHHI 3MIHH PO3MIpiB HapaxyBaHb 3a MOCIYTy 3 MOCTavaHHS TEIUIOBOI
eHeprii y 3B’s3Ky 13 LIOMICSYHOK 3MIHOK IIHH MPHUPOJHOrO rasy, INepeKiIajaHHs Ha
CTHOXXHMBa4iB CBOro OOOB’SI3Ky LIOAO IOMICSIYHOTO 3HATTS MOKa3aHb 3aCO0IB BHMIiPIOBAIBHOI
TEXHIKH By3Ja (By3JiB) KOMEpLiHHOTO O0JIKY TETIOBOI €HepTii.

4.3 AHTMKOHKYPEHTHI HacJiAKH AiH cy0’€KTa rocnogaproBaHHs

BinnmosinHo mo wactmHM mepmnoi crarti 13 3akony Ykpaiam «IIpo 3axucT €KOHOMIYHOI
KOHKYPEHLIi» 3JIOB)KUBAHHAM MOHOIOJBHUM (IOMIHYHOUHM) CTAHOBMIIEM HA PUHKY € mii 4u
0e3nisTbHICTh Cy0’ €KTa rOCIIOAAapPIOBAHHS, KU 3aiiMae MOHOIIOJIbHE (JOMiHYIOU€) CTAHOBHIIE
Ha PUHKY, IO MPHU3BETH a00 MOXYTh NMPHU3BECTH A0 HEIAOMYIIEHHS, YCYHEHHS Ui OOMEXeHHs
KOHKypeHLii, ado yLIeMJIeHHs 1HTepeciB 1HIINUX Cy0 €KTIB rOCIIONAPIOBAHHS YU CIIOJKHBAYiB,
ki Oysu 6 HEMOXKIIMBUMH 33 YMOB 1CHY BAaHHSI 3HAYHO! KOHKY PEHLII.

Yxnanauast KIT « TepHOMIbMICHKTEIIIIOKOMY HEHEPTO» 31 CITO’KUBAYaMH IOTOBOPIB, 3MICT SIKHX
HE BIJMOBINAE TOJOXKEHHSAM THIIOBUX NOrOBOPIB, MOXKE MPU3BECTH 10 YIIEMJICHHS 1HTEPECiB
CTIOXKHMBAYiB, 30KpeMa, BHACHIZOK caMOyCyHeHHs IlianmpueMcTBa BiJi BUKOHAHHS MOKJIAICHUX
HA HBOTO, SIK HA BUKOHABLIS ITOCIYTH 3 MOCTA4YaHHs TEIUIOBOI €HepTii, OKpeMuX 3000B’s13aHb Ta
/ abO HEKOPEKTHOro HapaxyBaHHsS BaPTOCTI HAJAHHS HUM TOCIYTH 3 MOCTAYaHHS TEIJIOBOI
eHeprii.

4.4 HeMoKJIMBiCTh BUMHEHHS Cy0’ €EKTOM rocnoJaploBaHHs TAKHX /il 32 YMOB iCHYBaHHsI
3HAYHOT KOHKYPeHIIil HA PUHKY

HasiBHiCTh y cy0’€KkTa rocrnonaproBaHHs MOHOIIOJIBHOTO (JOMIHYIOUOr0) CTAHOBHUINA HA PUHKY
HE € MPOTUMNPABHUM, OHAK TAaKUH CyO’€KT roCroaprOBaHHs Ma€ YCBIJOMIIOBATH MOXKIIHBICTh
NEBHOTO OOMEKEHHsI CBO€EI MiSTIBHOCTI 3 TOUKU 30py JOTPHUMAHHS 3aKOHOAABCTBA MPO 3aXHUCT
€KOHOMIYHOI KOHKYPEHLii, BH3HA4aTH CBOK IIOBEIIHKY HA OCHOBI NPIOPUTETY IpaB
CHOXHMBa4IB Ta y OyIp-sIKOMy pa3i HE CTBOPIOBATH YMOBH, sIKI MOPOKYIOTb a00 MOXYTh
MOPOKYBATH MOPYLISHHS 1X MPaB Ta yINEMIJICHHS 1HTEPECIB.

Bracninoxk BumHeHHss KII «TepHOMIBMICHKTEINIOKOMYHEHEPro» MAii, sKI MOJSTalTh B
yKJIaJIeHHI JOTOBOPIB 31 CMIOKUBA4YaMH PO HAJAHHS TOCIYTH 3 MOCTAYaHHS TEIUIOBOI €Hepril,
YMOBH SIKUX HE BiANOBIAa0OTh BUMOraM THITIOBHX OTOBOpPIB, THM CAMHM 3MEHIIUBIIH OOCSITH
NpaB CIOXHUBa4iB, MPUBAOIMBICTb JOTOBOPY U CIOXKHBA4YiB MOria O pi3KO 3MEHLIUTHCS 1
TOMy 32 YMOB ICHYBaHHS 3HAa4HOI KOHKYpEHIli Ha pPHHKY, HEOOXIAHOK O3HAKOK SKOi
BIAMOBIAHO 10 al3amy Ttperboro crarti 1 3akoHy VYkpainu «IIpo 3axuct €KOHOMIYHOI
KOHKYPEHLIi» € MOXKJIHBICTb BUOOpY y crioxkusadiB, KIT « TepHOMIbMICBKTETIOKOMY HEHEPTO»
1CTOTHO BTPaTHJIO O CBOKO PHUHKOBY YacCTKY T4, sIK HACHIIOK, MPUOYTOK.

4.5 3arajbHi BUCHOBKH W00 3JI0B:KUBAHHA BinnmosigaueM MOHOMOJILHHUM CTAHOBHILEM
BinnosinHo no wactunm Tperhoi crartri 13 3akoHy VYkpainm «IIpo 3aXxMCT €KOHOMIYHOL
KOHKYPEHLIi» 3JIOBXXMBAHHS MOHONOJBHUM (IOMIHYIOYMM) CTAHOBHINEM Ha PHUHKY
3a00pOHSIETHCS 1 TATHE 33 COOO0 BiATIOBI NAJBHICTD 3T1THO 3 3aKOHOM.

3710B)KMBAaHHSI MOHOITOJIBHUM (JIOMIHYIOYHM) CTAHOBHIIEM BiIIOBIJHO A0 MyHKTY 2 cTarti 50
1IbOr0 3aKOHY BU3HAETHCS MOPYLICHHSIM 3aKOHO/IABCTBA MPO 3aXUCT €KOHOMIYHOI KOHKYPEHIIi.
Bpaxosyroun, mo KII « TepHomiibMiCbKTEINIOKOMY HeHeproy y niepiox 3 31 sxoBtHst 2021 poky
no 5 gunHA 2024 poKy Ha PUHKY MOCIYTH 3 MMOCTAYaHHS TEIUIOBOi €HEeprii B TEPUTOPIaIbHUX
(reorpadiuamx) Mexax MicTa TepHOMOJNsA, e pO3TAIIOBaHI [il0Ul TEIUIOBI MEpeskl, sKi
Halexxatb ab0 BHKOPUCTOBYIOTBCS (€KCIUTyaTyroThCs) IlimmpueMcTBOM, Majio O3HAKU
MOHOTMOJIBHOTO (oMiHyt0uoro) cranoBuina, aii KIT « TepHOmIbMICBKTETIIOKOMY HEHEPTOY, SIKI
noJisiraroTh B ykiageHHl 3 31 skoBras 2021 poky mo S5 smmHs 2024 poky OOTOBOpPIB MPO
HA/IAHHS TIOCJIYTH 3 TMOCTAYaHHS TEIJIOBOI €HEeprii 31 CIOKMBadaMu, sIKI HE BIAMOBINAIOTH
yMOBaM THIIOBHX JOTOBOPIB MPO HAJaHHS MOCIYTM 3 TIOCTaYaHHs TEIUIOBOI €Heprii,
3aTBepKeHnx nocraHoBoro Kabinery MinictpiB Ykpainu Bin 21 cepmast 2019 poky Ne 830
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«IIpo 3arBepmxkenHst [IpaBuy HamaHHS MOCIYTH 3 TMOCTAYaHHS TEIUIOBOI €HEPril 1 THUIOBUX
JOTOBOPIB MPO HAMAHHS TOCIYTH 3 MOCTA4YaHHS TEIUIOBOI eHeprii» (B pedakiii MOCTaHOBU
Kabinery MinictpiB Ykpaiau Bix 08 Bepecus 2021 poky Ne 1022, sixa HaOpana YMHHOCTI
01.10.2021 Ta misina HAa MOMEHT yKJIa[€HHs JOrOBOPiB), TUM CAMHUM 3MEHIINUBIIHN OOCSTH MpaB
CHOXXHMBAYiB, MICTATh O3HAKM TOPYILICHHS 3aKOHOAABCTBA IPO 3aXUCT EKOHOMIYHOI
KOHKypeHUii, nependadeHoro myHKToM 2 ctarti 50 Ta 4acTHHOK mepimoro cratTi 13 3akoHy
VYkpaian «IIpo 3aXUCT €KOHOMIYHOI KOHKYPEHILIi» y BUIJISIAI 3JIOBXKHBAHHS MOHOIIOJIbHUM
(IOMIHYIOYMM) CTQHOBHIIEM HA PHHKY, IO MOXYTh NPHU3BECTH IO YIIEMJIEHHsS IHTEPECiB
CTHOXXHMBAYiB, 5Kl Oyjau 6 HEMOXKJIMBUMH 32 YMOB 1CHYBaHHS 3HAYHOI KOHKYPEHLII Ha PUHKY
HA/TAHHS MTOCJTYTH 3 MOCTAYaHHs TeIJIOBOI €HEeprii.

(122) V Toli xe yac, y Xoal 3AlfiCHEHHs nocHimkeHHs BianmineHHsM He BusiBiIeHO (axTiB, skl O
CBIMUUJIM MPO 3aBAaHHS 3HAYHUX 30UTKIB CIOXKHMBAa4aM BHACHIAOK BkazaHux mikd KII
«TepHOMITbMI CBKTETLIIOKOMY HEHEPTOY .

(123) 3rigro 3 wactmHOB mnepmoro crarti 46 3akony Vikpaimm «IIpo 3aXHUCT €KOHOMIYHOI
KOHKYpEHLIi» OpraHu AHTHUMOHOIIOJILHOTO KOMITeTy YKpaiHM MarTh NPaBO HaIaBaTH
peKoMeHpalii  opraHaM  BJaad, OpraHaM  MICHEBOrO  CaMOBpSAYBaHHS, OpraHam
aIMIHICTPATUBHO-TOCIIOAAPCHKOTO YIPABJIIHHSA Ta KOHTPOIIIO, Cy0 €KTaM TrOCTOAapIOBAHHS,
00’€THAHHAM CTOCOBHO NMPUIMHEHHS A1, sIKI MICTSATh O3HAKH MOPYIICHHS 3aKOHOIABCTBA NPO
3aXUCT €KOHOMIYHOI KOHKYPEHIIi, YCYHEeHHs MPUYNH BUHUKHEHHS [INX MOPYIIEHb 1 YMOB, IO
IM CHPUAIOTD.

BpaxoByroun  HaBemeHe, 3 METOI MPUIIMHEHHA AlH, SKI MICTATh O3HAKH MOPYLICHHS
3aKOHOZIABCTBA TPO 3aXUCT €KOHOMIYHOI KOHKYPEHL1, Kepyro4nch cTarTsaMu 7 1a 14 3akony YkpaiHu
«AHTUMOHOMONBHUI KoMiTeT YKpaiHm», ctarrero 46 3akony Ykpaiau «IIpo 3axucT eKOHOMIYHOI
KOHKypeHUii», nmyHktamu 3, 11 IlomoskeHHs Npo TepuTOpiajibHE BIAIUIEHHS AHTHMOHOIIOJIBHOTO
KOMITETY YKpaiHH, 3aTBEPIKEHOTrO PO3MOPSIKEHHSIM AHTHMOHOIOJBHOIO KOMITETY YKpaiHH BiJ
23.02.2001 Ne 32-p, 3apeectposanoro B MiHicTepcTsi roctuuii Ykpainu 30.03.2001 3a Ne 291/5482 (31
3MIHaMH), aaMiHICcTpaTuBHa Koseris [liBHEHHO-3aXiMHOTO  MIJKOOJACHOTO  TEPUTOPIAIbHOTO
BIA1JIEHHSI AHTUMOHOMOJIBHOTO KOMITETY Y KpaiHHu,

PEKOMEH/IYE:

KomynansHOMYy mianpueMcTBy «TepHOMIBMICHKTEINIOKOMYHEHEPTOY [inhopmayis, docmyn 0o sxoi
0bmediceno| IPUIMHNTH 111, sIKI MICTATb O3HAKHU MOPYILIEHHS 3aKOHOIABCTBA PO 3aXUCT €KOHOMIYHOI
KOHKYPEHLi, BUKJIaJeH] Y X PEKOMEHAALISX, 30KPeMa IIJISIXOM:

- YKJIaJeHHs 31 CIIOJKMBAYaMH JIOTOBOPIB PO HAAAHHS MOCIYTH 3 MOCTAYaHHS TEIUIOBOI eHepril
y BIAMOBITHOCTI O BHUMOT YHHHOI pPeNakiii TUMOBUX JOTOBOPIB, 3aTBEPKCHUX IOCTAHOBOKO
Kabinetry MinictpiB Ykpainu Bix 21 cepmust 2019 poky Ne 830 «IlIpo 3aTBepmxenns [IpaBun HanaHHS
NOCTYTH 3 TIOCTaYaHHs TEIJIOBOi €HepPril 1 TUIIOBHX AOTOBOPIB MPO HANAHHS MOCIYTH 3 MOCTaYaHHS
TEIUIOBOI €Heprii» (31 3MIHAMN),

- 1H(QOpMYBaHHS CIOXHBAYiB, 3 SIKHMH YKJIaJEHO JOTOBOPH MPO HANAHHS TOCIYTH 3
MOCTaYaHHsI TEIUIOBOI €HEeprii, YMOBH SIKMX HE BIAIMOBIAAOTH TUIIOBUM JOTOBOPaM, MPO MOXIIUBICTh
nepeykianadHsa Ta/ abo BHECEHHSI 3MiH Y BIMOBITHOCTI 10 TUIIOBHX JIOTOBOPIB.

BinnmoBinHo mo wactmHu apyroi crarti 46 3akonHy Ykpaiau «IIpo 3axucT €KOHOMIYHOI
KOHKYpeHLIi» peKoMeHpawii oOpraHiB AHTHMOHOIOJBHOTO KOMITETY YKpaiHH IiUISITaroTh
000B’SI3KOBOMY PO3IJISiAy OpraHaMH Y 0COOaMH, SIKUM BOHHU HaJaHi.

UactuHoto Tperhoro crarti 46 3akoHy Ykpainu «lIpo 3axuCT €KOHOMIYHOI KOHKYpPEHIii»
nependadeHo, IO 32 YMOBU BHKOHAHHS IIOJIOKEHb PEKOMEHIALil y pasi, SIKIIO MOPYLICHHS He
MPU3BEJIO 10 CYTTEBOrO OOMEXKEHHSI UM CIIOTBOPEHHS KOHKYPEHIi, HE 3aBHAJ0 3HAYHUX 30WTKIB
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OKpeMHM oco0aM YW CyCHUJIbCTBY Ta BJKUTO BIATIOBIHUX 3aXOMIB [JIsi YCYHEHHS HACJIiJIKIB
MOPYIIEHHS, TPOBAXKEHHS Yy CHpaBl MPO MOPYIICHHS 3aKOHOAABCTBA MPO 3aXHUCT €KOHOMIYHOL
KOHKYPEHIIii HE PO3MOYUHAETHCS, a PO3TOYATE MPOBAIKEHHS 3aKPUBAETHCS.

[Ipo pesynbTaTu po3rsAAy LUX PEeKOMEHIALIN Ta 31HCHEHHI 3aX0AH MOBIIOMUTH BignineHHs
y AeCATHIACHHHI CTPOK 3 JTHS 1X OTPUMAHHSI.

I'onoBa anMiHICTpaTHBHOL KOJIETi,
rosioBa BinmineHHst Oner ®EJTIOPUYK



