AHTUMOHOITIOJIbHUM KOMITET YKPATHU

PEKOMEHJAIIIT
AJIMIHICTPATUBHOI KOJIEI'II HIBAEHHO-CXIJTHOI'O
MIZKOBJACHOI'O TEPUTOPIAJILHOI'O BIJIJIIJIEHHSA

21.12.2021 Juinpo Ne54/37-px/k

KoMyHansHe TianmpueMCTBO
«MicbkBomoKaHam (inghopmayis 3
0bMedHCceHUM 00CYNOM)

[Ipo mpunuHEHHS Ai#i, SKi MICTATh O3HAKW MOPYIIIEHHS 3aKOHOIABCTBA MPO 3aXUCT EKOHOMIYHOL
KOHKYpEHIIii

AnminicTpatuBHa Koseris [liBAEHHO-CXiIHOTO MiKOOJACHOTO TEPHUTOPIATLHOTO BiIIIICHHS
AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHH, pO3MISTHYBIIIM MaTEpiain JOCTIKEHHS PETiOHATBHUX PUHKIB Y
chepl IEHTPaATI30BAHOTO BOJIONOCTAYaHHS Ta IIEHTPAII30BAaHOTO BOJIOBIJIBEICHHS, IPOBEACHOTO
YeTtBepTUM BiIUIOM JOCIIKEHB 1 PO3CIIITyBaHb,

BCTAHOBMUJIA:

1. IPEAMET PEKOMEHJIA LTI

(1) 3 Meror 3iiiCHEHHS KOHTPOJIO 3a IOTPHMAaHHSM BHUMOT 3aKOHOJABCTBA IPO 3aXUCT
€KOHOMIYHO1 KOHKYpEHIIi1 Cy0’ €KTaMM rOCIOJapIOBaHHS, SIKi 3A1MCHIOIOTD JisUIbHICTh HA PET1OHAIBHUX
PUHKAaX MEHTPAJII30BAaHOTO BOJOMOCTAYaHHS Ta IIEHTPATI30BAaHOTO BOJAOBiABeneHHS IliBaeHHO-CXiHE
MiXKO0OTacHe TepUTOpianbHE BIIAUICHHS AHTHUMOHOIIOJBHOTO KOMIiTeTy YKpainu (mami - BimmineHHs)
IPOBEJIO JOCTIDKEHHS AISUTBHOCTI CyO’€KTIB rOCIIONAPIOBAHHA IIOAO0 YMOB YKIJIAICHUX JIOTOBOPIB 3i
CIIOKMBAYaMH 32 HOBHUMH MOJCIISIMH OpraHizaimii JOTOBIPHMX BIJHOCHMH Ha HAJaHHS IOCITYT
[EHTPATI30BAaHOTO BOJIONIOCTAYaHHS Ta IIEHTPATI30BAHOTO BOJOBIIBEACHHS, SKUM OyJIO OXOIUIEHE,
30KpeMa, KOMyHaJbHe TAITPpUEMCTBO «MiChbKBOOKaHAM (iHGopmayin 3 0OMedNceHUM OOCMYNOM).

(2)  Komynanbne mignpueMcTBO «MichbKBOAOKAHA (iHGhopmayis 3 0OMedHceHUM O0Cmynom),
(imenTudikamiitaunii kKox (iHgopmayin 3 obmedxcenum docmynom), (aapeca (ingopmayis 3 oomedriceHum
oocmynom)) (nani - KIT «MicekBogokanamy, IlinnprueMcTBO) € IopuanyHOI0 0c00010, HaOy10 MaitHOBUX
Ta 0COOMCTUX HEMalHOBHX IPaB, HECE BIAMOBIAHI 000B’SI3KH, YKJIAa€ TOTOBOPH, BUCTYIIAE B CY/I BiJ
CBOTO IMEHI, Ma€ BiJJOKPEMJICHE MaifHO, TTIOTOYHI Ta 1HII paXyHKHA B OAHKIBCHKHUX yCTaHOBAX, NEYATKH 3
BJIACHU Y HaiMEHYBaHHSIM.

(3)  3rimHO 3 BIIOMOCTSIMHU, SIKI MICTATBHCS B €MHOMY pEeCTpl IOPUAUIHUX 0Ci0, (Pi3uuHuX
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0CiO-MiANPUEMIIIB Ta TPOMAACHKHX (hOpMyBaHb, OCHOBHUM BUAOM IistIbHOCTI [liqnmpuemctsa € 3a0ip,
OYUILEHHS Ta TIOCTauYaHHS BOJIH.

4) BinmoBigHO 10 po3nopskeHHs 3amopi3bkoi 001acHoi nepikaBHOI anMiHicTpamii «[Ipo
nepeoGopMIIeHHS KOMYHAJIbHOMY HiANPUEMCTBY «MicbkBogoKaHamy (iHgopmayia 3 obmedceHum
docmynom) NIIeH311 Ha TTPOBAKEHHS TOCIIOAAPCHKOT AiSTTBHOCTI 3 IIEHTPAII30BaHOTO BOIOMOCTAYaHHS
Ta BOAOBiIBeNeHHN» (iHgopmayis 3 obmedxcenum oocmynom), KII «MicbkBOIOKaHAT» HaAaHO
0E3CTPOKOBY JIIIEH31I0 Ha TMPaBO TMPOBAKEHHS TOCIOAAPCHKOI AISIBHOCTI 3 IEHTPai30BaHOTO
BOJIONIOCTAYaHHsI Ta BOJOBIIBEICHHS.

(5) Takum uymHOM, y po3yminHi ctatTi 1 3akony VYkpainum «IIpo 3aXuCT €KOHOMIYHOI
koHkypeHtii» KIT «MicbkBO0KaHAT) € Cy0’ €KTOM TOCTIOaPIOBAHHS.

2. MPOLECYAJIBHI JIi

(6) 3 MeToro 3AIMCHEHHS KOHTPOJIO 3a JOTPUMAHHSM BHUMOT 3aKOHOJABCTBA IMPO 3aXHUCT
€KOHOMIYHOT KOHKYpEHIIli Cy0’€KTaMH TOCHOJApIOBaHHSA, SKI  3IIMCHIOIOTH JISJIBHICTh Ha
perioHAJIbHOMY PpHHKY Yy cdepl IEHTpadi30BaHOTO BOJOIOCTA4YaHHS Ta IEHTPaIi30BaHOTO
BOJIOBiIBe/ICHH, Bianinennsm Oynu HampasieHi BuMord, y Tomy umcii 1o KIT «MicbkBomokaHam»
nuctamu Big 18.08.2021 Ne54- 02/3108 ta Bim 20.10.2021 Ne54-02/4097.

(7) Otpumano Binnoizi Bix KII «MicekBomokanam» nmuctamu Bix 14.09.2021 Ne 308 Ta Bifg
29.10.2021 Ne361.

3. CTAHOBHMIIE CYB’EKTA I'OCIIOJAPIOBAHHS HA PUHKY.

O0’ekT aHaNi3y MOHOIIOJIBHOTO (IOMiIHYI0Y0I0) CTAHOBHILA CY0’€KTA rocnoIaplOBaHHS HA
PMHKY.

(®) BigmoBimHo no myHkTy 3.1 MeToauku BHU3HAYEHHS MOHOMOJBHOTO (IOMIHYIOYOTO)
CTaHOBMINIA  CYO’€KTIB  TOCIOAAPIOBAHHS  HAa  PHUHKY, 3aTBEPIKCHOI  PO3MOPSIKEHHSIM
AHTHMOHOTIONBHOTO KoMmiTeTy Ykpainu Bim 05.03.2002 Ne 49-p, 3apeectpoBaHoro B MiHIiCTEpCTBI
toctuiii Ykpainu 01.04 2002 3a Ne 317/6605 (mami - Meroauka), 00’ €KTaMu aHaJi3Yy €:

cy0'eKT TOCTIOTapIOBAHHS;

KOHKpPETHHI ToBap (MPOAYKIis, pOOOTH, TMOCIYTH), SIKAH BUITYCKAETHCS, IMOCTAYAETHCS,
MPOJAETHCS, TPUI0ABAETHCS (BUKOPUCTOBYETHCS, CIIOKUBAETHCS) UM CY0'€KTOM TOCTIOIaPIOBAHHS.

9 Cy0’ekTOM TOCHOJApIOBaHHS, SKHA € O00’€KTOM aHami3y M[0JI0 BU3HAYCHHS
MOHOTIOJILHOTO (JIOMiHYI040r0) cTaHoBuIa, € KI1 «MichbKBOOKaHAIY.

(10) KoHkpeTHHMMH TOCITyraMH, SKi HaJarOThCs  [liIIpUEMCTBOM, € TOCIYTH 3
[IEHTPaATI30BaHOTO BOOIOCTAYaHHS Ta IEHTPaTi30BaHOTO BOJOBIABENEeHH (nam — mocayru 3 1B ta
LIBB).

(11) Takum uynHOM O0O0’€KTamMu aHami3y Bu3HaudeHO: mociayru 3 [IB ta IIBB Ta cy0’ekt
rocriogapioBanus - KIT «MicbKBOOKaHAT.

Busznauenns nepeniky moeapie ma 0CHOGHUX NPOOABUIE, NOKYNYIE UUX MOBADIE, U{000 AKUX
MA€ GUHAUAMUCA MOHONOIbHE (0OMIHYIOUEe) CIAHO8ULe

(12) VY BianmoBigHOCTI 10 MyHKTY 4.1 MeToauKY nepestik TOBapiB, MOA0 SKUX Ma€ BU3HAYATUCS
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MOHOTIOJIbHE (AOMiHYIOUE) CTAaHOBHUIIE CY0'€KTa rOCHOJApIOBAHHS, CKIAJAEThCs 3 TOBApIB (TOBapHUX
rpy1), Kl 00epTaroThCs B YKpaiHi 9M Ha BIATOBIAHIN YacTHHI 11 TEpUTOPIi 1 K1 MaIOTh TSI TIPOJIABIIIB
(mocTravyaabHUKIB, BUPOOHUKIB), MOKYIILIB (CHOXKUBayiB, KOPUCTYBAUiB) O3HAKU OJIHOTO (MOAiOHOTO,
AQHAJIOT1YHOTO) TOBapy (TOBapHOI TPYIIN).

(13) VY BignmoBimHOCTI A0 MyHKTY 4.2 MeTOAWMKM BU3HAYEHHS O3HAK OJHOTO (MOAIOHOTO,
aHAJIOTIYHOTO) TOBApPY (TOBAPHOI IPYIH) 3MIMCHIOETHCS, BUXOTYH 3 TTOAI0HOCTI, 30KpeMa: CIIOKHBYMX
XapaKTEPUCTHK, YMOB CIIOKMBAaHHS, YMOB peaji3allii, Ta IliH.

(14) Tocmyru 3 1IB ta LIBB He € B3aeMo3aMiHHUMH 3 OyIb-SIKUMH 1HITUMH TTOCTYTaMH.

(15) Bigmosimao ao nyHkTy 4.4 Metonuku [lepenik OCHOBHMX TPOJIABIiB (TIOCTaYaIbHUKIB,
BUPOOHUKIB), IOKYIIIIB (CIIOKUBAYiB, KOPUCTYBAUiB) MOXKE CKJIaaTHCA IUIIXOM BU3HAUYECHHS CY0'€KTiB
TrOCTIOJIapIOBaHHS, SKI MAarOTh 3HAYYII OOCSTM TpoJaxy (MocTayaHHs, BUPOOHUIITBA), MPUIOAHHS
(crio>)KMBaHHSI, BUKOPUCTAHHS ) TOBapiB (TOBapHUX TPYI), sIKI 00epTaroThCs B YKpaiHi UM Ha BIAMOBIIHIN
YacTHUHI ii TepuTOpIii.

(16) Iloctavanpnukamu nocayr 3 LIB Ta LIBB € cy0’exTu rocnogaproBaHHs, sIKi OTpUMAad
JIIEH3110 Ha BIPOBAKEHHS JISUTHOCTI 3 IIEHTPaJIi30BaHOT'0 BOJOIIOCTAYaHHS Ta BOJIOBIABEICHHS.

(17)  KII «MichKkBOIOKaHA» MPOBAAUTH TOCTIONAPCHKY MisbHICTH 3 LB Ta [IBB Ha mimcrasi
ninensii, nepeodopmiieHOl pO3NOpsIKEHHIM (iHghopmayis 3 odmedcenum docmynom) Bin (ingopmayis
3 0OMedAHCEHUM OOCMYNOM).

(18)  3rimuo i3 craryrom KII «MickKkBOOKaHAI» 3aTBEPKEHUM pillieHHSIM (iHghopmayis 3
oomedsicenum oocmynom), KIT «MicbkBo0KaHam» HagaBaio nociayru 3 [[B Ta [IBB B mexax tepuropii
Mmicta (iHgopmayis 3 obmedcenum oOocmynom), 1€ PO3TAlIOBaHI MEpexi, M0 MepedyBalTh Yy
rocrnojapcekomy BimanHi IlinmpuemcTsa.

(19)  3rigno i3 craryrom KII «MichKkBOIOKaHA», 3aTBEPHIKEHUM DIlICHHAM (iHgopmayis 3
obmedgncenum oocmynom), KII «MicbkBogokaHam» € HagaBaueM nociyr 3 LIB ta IIBB nHa tepuropii
(inghopmayis 3 obmedxncenum oocmynom), 10 CKIaLy sKoi 3riHO posnopsmkeHas KMY (ingopmayia 3
obmedxcenum oocmynom) yBIMUUM (iHpopmayis 3 oOmedxncenum Oocmynom), 1€ PO3TAIIOBAHI Iir0Ui
Mepexi, sKi 3aKpiruieHi 3a [ligmpueMcTBOM Ha TIpaBi TOCIIOAAPCHKOTO BiJTaHHS.

(20) Ilepemaui wmepex (ingpopmayis 3 obmexcenum Oocmynom) B BiganHs KII
«MicpKkBOIOKaHAY BIAOYIUCH (iHhopmayis 3 obmedceHum Oocmynom) 3TITHO aKTIB NPUHAMAaHHS
nepeaadi KOMyHIBHOTO MaifHa Ha BUKOHAHHS PO3MOPSKEHHS (iHhopmayis 3 00medceHum 00Cmynom).

(21)  Cnoxuagamu nociyr 3 1B ta [IBB € ¢i3uuni Ta ropuanyaHi ocoon.

Busnauenns mosaprux mesnc punKy.

(22) VY BignoBigHOCTI 3 miAMyHKTaMu 5.1 - 5.2 MeToauku, TOBapHi MEX1 pUHKY BU3HAYaIOThCS
UIIXoM (OPMYBAHHS TPYIH B3aEMO3aMIHHUX TOBapiB (TOBApHHUX T'PYI), Y MeXaX SIKOi CIOXHUBad 3a
3BUYAMHUX YMOB MOXE JIETKO MMEePEHTH BiJl CIIOKUBAHHS OJTHOTO TOBAPY J0 CIOKHWBAHHS 1HIIOTO.

(23) BignoimHOo m0 monoxkeHb ctarTi 1 3akoHy Ykpainu «[Ipo mpupomHi MOHOIOMII»
MPUPOIHA MOHOIIOIS - CTaH TOBAPHOTO PHUHKY, MPHU SKOMY 3aJ0BOJICHHS TOIMUTY HA IbOMY PUHKY €
OinbII €(EeKTHBHUM 3a YMOBH BIJICYTHOCTI KOHKYPEHIIT BHACIHIJIOK TEXHOJIOTIYHUX OCOOIHMBOCTEH
BUpOOHMIITBA (Y 3B'SI3Ky 3 ICTOTHUM 3MEHIIICHHSIM BUTpAT BUPOOHUIITBA HA OJUHUIIIO TOBapy B MIpy
301IbIIEHHS 00CSTiB BUPOOHHIITBA), a TOBapu (IOCIYTH), IO BUPOOISAIOTHCS Cy0'€KTaMU MPUPOJHHUX
MOHOTIOJIIH, HE MOXYTh OYTH 3aMIHEHI Y CIIOKHUBaHHI 1HITUMHU TOBapamMu (TIOCIyTaMH), Y 3B'I3KY 3 UUM
HOIUT Ha IIbOMY TOBAPHOMY PUHKY MEHIIIE 3aJI€KUTh BiJl 3MiHH LiH Ha I1i TOBapH (IIOCIYTH), HIXK TOIMUT
Ha 1HII1 TOBapu (TIOCIYTH).



(24) Bignosinno 1o crarti 5 3akoHy Ykpainu «IIpo mpupoaHi MOHOMOMI» PUHOK MOCITYT
[IEHTPaATI30BAaHOTO BOJIONOCTAYaHHS Ta IIEHTPAIi30BaHOTO BOJOBIJBEACHHS BIAHECEHHH 10 PHUHKIB
OPUPOIHUX MOHOIIOJIH.

(25) BignoBigHO 10 PO3MOPSHKEHHS AHTUMOHOIOIBLHOTO KOMITETY YKpainu (faii - Komiter)
BiXl (inghopmayin 3 oomexncenum docmynom) Ne (ingpopmayisn 3 oomesxcenum oocmynom) «IIpo 3aTBepmKeHHS
[Topsinky ckmamaHHs Ta BEACHHS 3BEACHOTO TMEpeiKy CyO0’€KTIB TPHUPOJHUX MOHOIOJIN,
3apeecTpoBaHoro B MiHIiCTepCTBI FOCTHIIT YKpaiHu (ingpopmayis 3 obmedncenum docmynom) 3a No
(inghopmayin 3 obmesncenum oocmynom), KoMiTETOM CKIaTa€ThCs Ta BEIETHCS 3BEJICHUH TIEPEITiK Cy0’ €KTIB
OPUPOJHUX MOHOTIONIH (mani - [Tepernik).

(26) Ha cworoani, 3rigao 3 Ilepemikom, KII «MicbkBogokaHam» € Cy0’€KTOM MPUPOTHUX
MOHOIIOJIIN, M0 MPOBATUTh TiSIBHICTh 3 IEHTPATI30BAHOTO BOJOMOCTAYaHHS Ta IIEHTPAJi30BAHOTO
BOJIOBIABEZICHHS HA TEPUTOPii 3anopi3bKoi 00JacTi.

(27) Orxe, KII «MichkBOgOKaHam» y po3yMiHHi ctatTi 1 3akony Ykpaiau «lIpo mpupomni
MOHOTIONI{», € Cy0’ €KTOM MPUPOJHUX MOHOIIOJIH.

(28) TakuMm YMHOM, TOBapHUMH MexamMu puHKYy € mocayru 3 LB 1 1IBB, mo namarorbcs
[TigmpuemMcTBOM, SIKE 3A1MCHIOE TOCTIONAPCHKY MisTIBHICTD Ha puHKY mociyr 3 LIB 1 [IBB, 3 TpaBus 2019
poky 1o TpaBeHb 2021 poky, B TepUTOpiaNbHUX Mexax (iHgopmayis 3 oomedxnceHuM 00Cmynom), ne
po3TalIoBaHi Ai04i Mepexi, siki 3akpiruieHi 3a [liqnpueMcTBOM Ha MpaBi TOCIOAAPCHKOTO BiJJaHHS.

Busznauennsa mepumopianvnux (2eozpaghiunux) mexc puHKy.

(29) V BianmosigHOCTI 3 MyHKTOM 6.1 MeTtoauku TeputopianbHi (reorpadidni) Mexi pHHKY
MIEBHOTO TOBapy (TOBapHOI TPYIM) BHU3HAYAIOTHCS IIISXOM YCTAaHOBIIEHHS MiHIMAIBLHOI TEPUTOpIi, 3a
MEXaMH SIKO1 3 TOUKH 30py CIOKMBada MpUa0aHHs TOBapiB (TOBAPHOI IPYIH), IO HAJIEKATH J0 TPYIH
B32€MO3aMiHHUX TOBApiB TOBAPHOI IPYINH), € HEMOKIUBUM 200 HEIOIITEHUM.

(30) Orpumanns nocayr 3 LB 1 IIBB moxiuBe numie y cy0’e€kTa rocrofaproBaHHs, KU
MIPOBAINTh TOCIOMAPCHKY AISUTBHICTh 3 HEHTPAIi30BaHOTO BOJOMOCTAYaHHS Ta BOJOBIJBEACHHS Ha
NEeBHiH TepuTopii.

(31) Ormxe, 3rigHo 13 craryrom KII «MicbKBOJOKaHA», 3aTBEPKEHUM PIIICHHIM
(inghopmayis 3 oomedsicenum docmynom), TepUTOpiaIbHUMH (TeorpadiyHIMU) MEKaMH PUHKY HaJIaHHS
nocayr 3 LB i IBB, na sxomy KII «MicbkBogokanam» HagaBano nociyru 3 LB 1 LIBB Oyna teputopis
Mmicta TokMaka, ie po3TalioBaHi MEpexi, o nmepedyBaroTh y rocrnogapcbkomy BiganHi [liqnmpuemcTsa.

(32) 3rigHo i3 craryroMm KII «MichKBOMOKaHAT», 3aTBEPKECHUM pIillIeHHIM (iHghopmayis 3
0bMedHceHUM 00CmYNoMm), TEPUTOpiaIbHUMHE (reorpadiyHUMU) MEXaMU PUHKY HagaHHs mociyr 3 LB i
I[IBB, na sxomy KII «MickkBogokanam» HagaBano nociayru 3 LIB 1 IIBB € Teputopis (inghopmayisa 3
obmedceHum docmynom), 1e po3TaIlIOBaH1 Ji04l Mepexi, sKi 3akpimieHi 3a [lianmpueMcTBOM Ha mpasi
rOCIIOAPCHKOTO BiTaHHS.

Yacoei merici punky

(33) VY BignoBigHOCTI 3 myHKTOM 7.1 MeToauku, 4acoBl MeEX1 PHHKY BH3HAYaIOTHCS SIK
MPOMDKOK 4Yacy (SK MpaBWIO - PIK), IPOTATOM SKOTO BIAMOBITHA CYKYIHICTH TOBAapPHO-TPOIIOBUX
BIJIHOCHH MIX MPOJAaBISIMH (TTOCTa4aIbHUKAMHU, BUPOOHUKAMHU) 1 CIIOKMBAaYaMHU YTBOPIOE PUHOK TOBApY
13 CTAJIOI0 CTPYKTYPOIO.

(34) PunOK, Ha SKOMY Ha TPOTS31 NMEBHOTO Yacy i€ OJWH 1 TOW CaMHM CKJIaJ MPOAABIIIB Ta
MOKYTILIB, MOKE PO3TJISAATUCH, IK PUHOK TOBApY 13 CTAJIOI0 CTPYKTYPOIO.

(35) YacoBumu mexxamu puHKY HaganHs ociyr 3 [[B 1 LIBB, € nepiox 3 TpaBas 2019 poky mo
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s)koBTeHb 2021 poky.

Busznauennsa nomenuyiiinux KOHKypenmie.

(36) BignoimHO 10 MyHKTY 9.1. MeTOANKY MOTEHIIIMHIMI KOHKYPEHTAMHU BBAKAIOTHCS TaKi
Ccy0'€eKTH TOCMOJApIOBAHHS: SKI MAalOTh MaTepiaibHO-TEXHIUHY 0a3y, KaJpHu, TEXHOJOTIi TOIIO, aje 3
pI3HUX TPUYMH HE PEali3yloTh IIi MOXJIHMBOCTI; SKI BUTOTOBJISIOTH TOBapH (TOBAapHI TPYMH), IO
CKJIaJaloTh TOBapHI MEXI PHHKY, ajleé HE peali3yloTh iX Ha BIAMOBIIHOMY PUHKY; HOBI CYy0'€KTH
TOCIOJJAPIOBAHHS, SIKI MOKYTh BCTYITIUTH Ha PHHOK.

(37) ®i3uuHi, OpUANYHI 0coOM Ta OrOKETHI ycTaHOBH (cnokuBaui mocayr 3 LIB i 1IBB)
MOXXYTh OTPUMYBATH 3a3HA4€HI MOCIYTH TUIBKH Yy CyO’€KTa MPUPOJHOI MOHOIIOJMII, a BIAMOBIIHO O
crarti 1 3akony Ykpainu «IIpo mpupoaHi MOHOIIONII» - KOHKYPEHIIis Ha PUHKaX IPUPOIHUX MOHOTIOMIH
€ HEMOJKJTUBOIO.

(38) Omxke, BHACHIZOK TEXHOJOTIYHUX ocoOmmBoctei mociayr 3 I[B 1 IIBB, a Ttakox
BPaxXOBYIOYH T€, [I[0 PUHOK HAJAHHS MTOCIYT 3 IIEHTPATi30BAaHOTO BOAOIIOCTAYaHHS Ta BOJOBIIBEICHHS €
MOHOTIOJII30BaHUM, KOHKYPEHIIiSl HA HbOMY BIJICYTHS.

YcTaHoBJIEeHHSI MOHOIIOJIBHOTO (JIOMiHYI04Y0I0) CTAHOBHIIA

(39) Ao63anom npyrum yactuHH nepioi ctarti 12 3akony Ykpainu «IIpo 3aXucT eKoHOMIYHOT
KOHKYpPEHIii» BU3HAUEHO, 1110 Y0’ €KT rOCIOIapIoBaHHsI 3aiiMae MOHOIIOJIbHE (JOMiHYIOU€) CTAHOBHUIIIE
Ha PUHKY TOBapY, SKIIO HA I[bOMY PHHKY y HbOI'O HEMA€ 5KOTHOTO KOHKYpPEHTA.

(40) 3 ypaxyBaHHSM HaBEJCHOTO, BIAMOBIIHO J0 ab3aily Apyroro 4acTHHU MEPIIOi cTaTTi 12
3akony Ykpainu «IIpo 3axuct ekoHOMIuHO1 KOHKYypeHIii», KIT «MicbkBogokaHamy, y Iepio1 3 TpaBHA
2019 poxy mo tpaBeHsb 2021 poky Majo 03HaKW MOHOIIOJIBHOTO (IOMiHYIOYOTO) CTAHOBHIIIA HA PUHKY
Haganus nocayr 3 LB 1 LIBB B mexax (ingopmayis 3 oomedxcenum oocmynom), e po3TalioBaHi Jir0di
Mepexi, ski 3akpiruieHi 3a [lignmpueMcTBOM Ha TpaBi rOCIOAAPCHKOTO BiaHHS, Ta € CYO €KTOM
IPUPOHOT MOHOTIOJI].

3. ObCTABUHHU BCTAHOBJIEHI 3A PE3YJIbTATAMM JOCJIIHKEHHS.
3.1 HOPMA TUHBHO-IIPABOBE PEI'Y/IFOBAHHA

(41)  Yactunoro nepuioro ctarti 19 3akony Ykpainu «IIpo nuTHy By, MUTHE BOJAONIOCTAYaHHS
ta BogoBiaBeneHHs» Bix 10.01.2002 Ne 2918-II1 Bu3HA4EHO, 110 MOCTYTH 3 IIEHTPAII30BAHOTO MTUTHOTO
BOJIONIOCTAYaHHs HA/JAIOThCS CIOXKHMBA4YaM MiJMPUEMCTBOM MUTHOTO BOJOIOCTAYaHHS 3 ypaxXyBaHHSIM
BuMor 3akony Ykpainu «IIpo komepuiitHuil 00K TEIUI0BOi €Heprii Ta BOJONOCTAYaHH» HA IMiJCTaBi
JIOTOBOPY 3: MIANMPUEMCTBAMH, YCTaHOBAMH, OpTraHI3aIlisiMH, IO OE3MOCepeaHhO KOPHUCTYIOTHCS
[EHTPATI30BaHUM  [UTHUM  BOJONOCTAYaHHSAM Ta/ad0  IICHTPATI30BaHMM  BOJOBIIBEICHHSIM;
HiANPHEMCTBAMH, YCTaHOBaMH a00 OpraHizalisMH, y IOBHOMY TOCHOJApChKOMY BijaHHI a0o
OTIEPaTUBHOMY YIIPaBJIiHHI SKHX MepeOyBae )KUTIOBUH (POHT 1 10 0OOB’SI3KIB SKUX HAJICKUTH HATAHHS
CIOKMBayaM TIOCIYT 3 TMHTHOTO BOJOMOCTaYaHHs Ta/ab0 IEHTPATi30BaHOTO BOJOBIIBEICHHS;
00’€THAaHHSMH CITIBBJIACHUKIB OaraTOKBapTUPHUX OYIWHKIB, )KUTJIOBO-OYIiBEIbHUMH KOOIIEPATHBAMHU
Ta 1HIUMHU 00’ €THAHHSAMHU BJIACHUKIB JKHUTIIA, IKMUM TEPEaHO MPABO YIPaBIIiHHSI 0araTOKBApTUPHUMU
OyauHkamMu Ta 3a0e3ledyeHHs HaJaHHSA T[OCIYr 3 BOJONOCTaYaHHA Ta/ab0 IIEHTPaIi30BaHOTO
BOJIOBIIBEJICHHS Ha MiACTaB1 YKJIAaJEHUX HUMH JIOTOBOPiB; BIIACHUKaMHU OyAMHKIB, IO Mepe0yBaloTh y
MPUBATHIA BJIACHOCTI; 1HAWUBINYQJIBPHUMH 1 KOJICKTUBHUMH CIIOKHBAadYaMU IKUTJIOBO-KOMYHAITBHUX
MOCITYT, BU3HAYEHUMH 3aKOHOM YKpaiHu «IIpo KHUTI0BO-KOMYHAIbHI TOCTYTH.



(42) [oroBip mpo HamaHHS MOCTYT 3 MUTHOTO BOJAOIOCTAYaHHS Ta/ab0 BOJOBIIBEICHHS
YKJIaIa€ThCsl 6€3MOCepeIHbO MiXK IMiJITPUEMCTBOM IMUTHOTO BOJIOTIOCTAYaHHS 200 YIIOBHOBAXECHOIO HUM
IOPUINYHOIO YU (HI3UIHOI0 0CO00I0 1 CITOKMBAYEeM, BU3HAYECHUM Y YaCTHHI MepIrii 1iel crarti. [Topsimok
HAJaHHS CIIOXKHMBayaM TOCIYT 3 MUTHOTO BOJONOCTAaYaHHS Ta/ab0 BOAOBIJIBEICHHS BCTAHOBIIOETHCS
[EHTPAJTbHIUM OPTaHOM BHKOHABYOI BJIa/H, 10 3a0e3neuye (hopMyBaHHS JEPKABHOI MOJITUKH Y cepi
YKUTIIOBO-KOMYHAJILHOTO TOCTIOIapCcTBa (YacThHA apyra Ta TpeTs ctarTi 19 3akony Ykpainu «I[Ipo nutHy
BOJIY, IUTHE BOJOIMOCTaYaHHs Ta BoAoBinBeaeHH» Bif 10.01.2002 No 2918-I11).

(43) 13 cepnust 2019 poxy Habpana unHHOCTI moctaHoBa Kabinery MiHicTpiB YKpaiHu Bif
05.07.2019 Ne 690 «IIpo 3atBepmienHs [IpaBui HaTaHHS MOCTYT 3 IEHTPATI30BAHOTO BOJOMOCTAYAHHS
Ta IIEHTPAII30BAHOTO BOJIOBIIBE/ICHHS 1 TUIIOBUX JOTOBOPIB MPO HAJAHHS MOCIYT 3 IIEHTPATI30BaHOTO
BOJIOTIOCTAYaHHS Ta IIEHTPAJI30BaHOTO BOAOBIIBeAeHH» (Aaui - [TpaBuna Ne 690 a6o [ToctanoBa KMY
Ne 690).

(44) Ilynaxrom 6 IIpaBun Ne 690 BU3HAYCHO, 110 HAJTAHHS TOCTYT 3A1HCHIOETHCS BUKJIFOYHO HA
JIOTOBIpHHUX 3acafax. Ilocmyrn HamalOThCSA CIOXKMBAa4YeBI 3riHO 3 yMOBaMH JA0TOBOpPY, IO
YKJIAIA€ThCS BIANOBIAHO 10 THIIOBUX JOrOBOPIB IIPO HAJaHHS KOMYHAJIBHUX MOCIYT 3 YpaxyBaHHSIM
BUMOT 3akoHY Ykpainu «IIpo KUTIO0BO-KOMYHAIBHI TOCTYTH.

(45) BianoBigHO 10 MYyHKTY 2 4yacTUHM Jpyroi craTti § 3akoHy Ykpainu «IIpo >kuTioBo-
komyHanbH1 mocayruy 09.11.2017 Ne 2189-VI11 (mami - 3akon Ne 2189-VIII) BukoHaBeb KOMyHAILHOT
MOCITYyTH 3000B’sS3aHUI TOTYBAaTH Ta YKJIQJATH i3 CHOKMBA4YeM JOTOBOPH MPO HAJAHHA KOMYHAIBHHX
MOCJIYT 3 BU3HAYEHHSAM BiANOBIIAJBHOCTI 32 JOTPUMAHHA YMOB iX BUKOHAHHS 3TiIHO 3 THIIOBUM
AOTOBOPOM.

(46) 3rigHo i3 crarrero 12 3akony Ne 2189-VI1II HamaHHS >KUTIOBO-KOMYHaJIBHUX TMOCITYT
3MIACHIOETHCS. BUKJIKYHO HA JAOTOBipHHMX 3acajax. J[oroBopu npo HaJlaHHS >KUTJIOBO-KOMYHAJIbHUX
HOCITYT YKJIaJaloThCs BiANOBIIHO 10 THIOBHX a00 NPUMIiPHUX A0r0BOPiB, 3aTBepkeHNX KabineTom
MinicTpiB Ykpainu abo iHIIMMHU YIIOBHOBAKCHHMMH 3aKOHOM JEp)KaBHUMHU OpraHaMH BiJIOBITHO 10
3akoHy. Taki JOroBOpH MOXKYTh 3aTBEPXKYBATUCS OKPEMO IS PI3HUX MOJIENIeH OpraHi3allii JOroBIpHUX
BiTHOCHH (IHAWBIAYaJIbHUI TOTOBIP Ta KOJICKTUBHUHN JOTOBIp MPO HA/JaHHS KOMYHaJIbHUX IOCIYT) Ta
JUTSL pI3HUX KaTeropii Crio)kuBaviB (1HAUBITyaIbHUHN CIIOKUBAY, KOJIEKTUBHUHN CIIOKUBAY).

(47) Yactunoro yetBepToro crarti 23 3akony Ne 2189-VIII Bu3naueHo, mo mociyra 3
LEHTPATI30BAHOTO BOJOMOCTAYaHHS HAJA€ThCA 3TITHO 3 YMOBaMHU JOTOBOpPY, IO YKIATA€ThCS 3
ypaxyBaHHSIM OCOOJIMBOCTEH, BU3HAUEHUX IIMM 3aKOHOM, Ta BHMOTaMH TPAaBHJ HAJAHHS TMOCIYT 3
[IEHTPaJIi30BaHOT'O BOJIONIOCTAYaHHs, 110 3aTBEepKyeThbca Kabinerom MiHicTpiB YKpaiHu, SIKIIO iHIIIE
He nepenoayeHo 3aKOHOM.

(48) 3rimHO 3 YaCTHHOIO TPeTHOtO cTaTTi 24 3akony Ne 2189-VII1 nmocnyra 3 1ieHTpaii3oBaHOTO
BOJIOBIJIBEJICHHSI HAJA€TbCsl 3TIAHO 3 YMOBaMHU JOTOBOPY, IO YKJIQJA€ThCA 3 YpaxXyBaHHSIM
0CO0JIMBOCTEH, BUBHAYEHUX IUM 3aKOHOM, Ta BUMOTAaMU MPaBHJI HAJIAaHHS MOCIYT 3 LIEHTPalli30BaHOTO
BOJIOTIOCTAa4YaHHs, 0 3aTBepKyeThcss KaGinerom MiHicTpiB YKpaiHu, SIKIO iHIIE HE TependadeHo
3aKOHOM.

(49) BiamoBigHO 10 MOJOXEHb YaCTHHH Apyroi cTarTi 179 ['ocronapchkoro kojekcy YKpaiHu
Kab6iner MinicTpiB YKpaiHu, ymOBHOBaXEeHI HMM a00 3aKOHOM OpPraHM BHUKOHABYOI BJIAJH MOXYTb
PEKOMEHIyBaTH Cy0’ €KTaM TOCIOIapIOBAaHHS OPIEHTOBHI YMOBHU T'OCIIOJAPCHKUX JOTOBOPIB (MMPUMIpHI
JIOTOBOPH), @ y BUIAJIKaX BU3HAYCHUX 3aKOHOM - 3aTBEP/IXKYBAaTH TUIIOBI JIOTOBOPH.

(50) A03zaroMm 4eTBEpTUM YaCTHHHU deTBepToi ctarti 179 I'ocromapchbkoro kojaekcy YKpaiHu
BU3HAUEHO, IO TPHU YKIAACHHI TOCMOJAPCHKUX JOTOBOPIB CTOPOHH MOXYTh BH3HAYATH 3MiCT
JIOTOBOPY Ha OCHOBI THIOBOIO J0T0BOPY, 3aTBepmkeHoro Kabinerom MiHicTpiB Ykpainu, 4u y
BUMAJKaX, MepeadadyeHuX 3aKOHOM, 1HIIMM OPraHOM JEp>KaBHOI BIIAJH, KOJU CTOPOHU He MOXKYTh
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BiZICTynaTH BiJ 3MiCTy TUIIOBOIO 10Tr0BOPY, ajie MAIOTh PAB0 KOHKPETU3YBAaTH HOr0 YMOBH.

(51) Ao63amom ApyruM 4acTUHHU TPEThoi cTarTi 0 [{uBibHOTO KOMIEKCY YKpainu nepeadadeHo,
10 CTOPOHU B JIOTOBOPi HE MOKYThb Bi/ICTYNHUTH BiJ] [TOJIOKEHb aKTiB IIUBLIHLHOTO 3aKOHOIABCTBA, SAKIIIO
B IIUX aKTax MPsIMO BKA3aHO MO 1€, @ TAKOXK Y pasi, AKII0 000B’I3KOBICTh JJIsl CTOPIH MOJIOKEHb AKTIB
[IUBLIFHOTO 3aKOHOJABCTBA BUILIMBAE 3 iX 3MICTy a00 i3 CyTi BiTHOCHH Mi) CTOPOHAMH.

5.2 PAKTHYHI ObCTABHHH

(52) Y xoni IOCHiKEHHS PUHKY HaJaHHS TOCIYT 3 LEHTPali30BaHOTO BOJOMOCTAYaHHS Ta
[EHTPaATI30BaHOTO BOJIOBIJIBEICHHS TEPUTOPIAIBHUM BiAIICHHSIM OyJI0 TIPOBEJACHO aHaJli3 JOTOBOPIB
KII «MicbkBoOKaHamy, oTpuMaHux JucToM Bif 14.09.2021 Ne 308 Ta po3pobiaeHX y BiAMOBIIHOCTI A0
[TpaBun Ne 690, 30kpema, SIKMMHU JEII0 OHOBJICHO TOPSIIOK BPETYIIIOBAHHS BITHOCHH M)XK BUPOOHHKOM
KoMyHabHOT nocayru 3 1B 1 [IBB Ta cnokuBavem Takoi mociyrwu.

(53) IIpoBemeHum aHanmizoM OTpUMaHUX IOTOBOPiB Ne(inghopmayis 3 obmedcenum docmynom)
[linmpuemcTBa BigmiuleHHsIM BHSBJICHO HEBIANOBIAHICTE OKPEMHX TIOJIOKEHb JIOTOBOPIB 3
IHAVBIAyaTbHAM CIIOKHBA4Ye€M TIPO HAJAHHSA TMOCIYr 3 [EHTPAi30BaHOTO BOJOMOCTAYaHHS Ta
[IEHTPATI30BaHOTO BOJIOBiBEIeHHS (0€3 00CITyroByBaHHSI BHYTPIITHROOYAMHKOBUX CHCTEM) BUMOTaM
TUIIOBOTO JIOTOBOPY, 3aTBep/ukeHux I[locranoBoto KMV Ne 690, 30kpema:

Horogip KII «MicbkBOAOKaHAT» 3 Tunosuii goroBip 3 inAUBiAyaILHIM
iHIUBiTyaTbHIM CHIOKMBAYeM NPO HATAHHS | CHOKHBAYeM NMPO HATAHHA MOCTYT 3
MOCJIYT 3 HEHTPAJIi30BAHOT0 BOJONOCTAYAHHSA | LIEHTPATi30BAHOT0 BOIOMOCTAYAHHS Ta

Ta EHTPAJIi30BAHOT0 BOAOBIABeIeHHs (0e3 | eHTPaJi30BaHOr0 BOAOBiABeAeHHs (0e3

YmemieHHns inrepecis
CIOKUBAYIB B
KOHTeKCTi 3aKoHy

00CJIyTOBYBaHHS BHYTPIlIHHOOYIUHKOBUX 00CJIyrOBYBaHHS .
o cncyTelljw) ! BHyTpiI]]HLOﬁyyZIl/l])i’KOBI/lX cUcTEeM) Yicpaitti «HPO 3?""“
€KOHOMIYHOI
KOHKYPeHUiD»
[Tynkr 3.19. ¥V pa3si HeHagaHHS nociyr, HagaHHs | [Tynkr 28. Y pa3si HeHagaHHS MOCHYT, Camoycynennst KII
ix He B MOBHOMY 00cCs131 a00 HEHaJIe)KHOT IKOCTI | HaJaHHA iX HEe B MOBHOMY 00cs31 a00 «MicbKBOJIOKaHA JI» Bij
BUKOHABEIIb TPOBOANTD MEPEPAXYHOK BAPTOCTI | HEHAJEKHOI SKOCTI BUKOHABEIH BiJIMTOBiTAILHOCTI 32
MOCTYTH y IOPS/IKY, 3aTBepKeHoMy KabiHeToM| TpPOBOAMTE IepepaxyHOK BapTOCTi HEBUKOHAHHS
MiHicTpiB Ykpainu. TIOCITYTH Y TIOPSIIKY, 3aTBEPIKEHOMY MOKJTaJICHUX Ha HHOTO, SIK
Kab6inerom MiHicTpiB Ykpainu, Ta Ha BUKOHABIIS TIOCTYT,
CIIAYY€ CHOKUBAYeBi HEYCTOMKY 3000B’s13aHb

(mTpad, neHio) v po3mipi BigcoTkin
CYMH 3/1iliCHEHOT 0 IepepaxyHKy
BapTOCTI MOCTYIH.

(54)  Takum YMHOM, BUMOTaM THIIOBOTO JOTOBOPY HE BiJIMOBIIAIOTH MMOJIOKEHHs oroBopy KIT
«MichKBO/IOKaHA», 30KpeMa MyHKTY 3.19 noroBopy 3 iHAUBIAYaJIbHUM CIOXXKHBA4eM IPO HATAHHS
MOCIYr 3 IICHTPAJI30BAaHOTO BOJOIMOCTAYaHHS Ta IICHTPAJi30BaHOTO BOAOBiABeACHHS (0e3
00CITyroByBaHHS BHYTPIITHBEO OYTMHKOBUX CUCTEM) B OaraTOKBapTHPHOMY OYIUHKY.

(55) Ormxe, HeBianoBinHicTh qoroBopiB KII «MichkBoIOKaHaM», TTOJISITAE B HE MEepe0avYeHHI
000B’s3Ky CIUIaTH CIHOXHMBady HEYCTOMKHU (uITpady, MeHi) y pas3i HeHalaHHs MOCTYT, HallaHHS iX He B
MOBHOMY 00Cs131 00 HEHaNIeKHOT SIKOCTI.

(56) 3aindopmariero KIT «MicekBomokanam» (muctu Big 14.09.2021 Ne 308 ta Bix 29.10.2021
Ne361) KinbKICTh TOTOBOPIB 3 IHAUBIAYATbHUM CIIO)KMBAYEeM IPO HAJAHHSA MOCIHYT 3 IEHTPATI30BaHOTO
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BOJIOTIOCTaYaHHS Ta IIEHTPaJi30BaHOTO BOJOBIABEACHHS (0€3 00CIyroByBaHHS BHYTPIITHbOOYANHKOBUX
CHUCTEM) B pelaKilii 1oroBopiB (inghopmayis 3 oomexcenum oocmynom), 3 01..05.2019 (3 nust HaOpaHHS
yrHHOCTI HOpM 3akony Ne 2189-VIII) mo 29.10.2021, cknanae 4150 noroBopis, a KiNbKIiCTh TOTOBOPIB
YKJIaJICHUX 3 HaceJIeHHAM OaratokBapTupHux OyauHkiB 1o 01.05.2019 - 4707.

(57) Taxum umnoMm, KII «MicbkBOgOKaHaM» YKIAIEHO 13 1HIWBIAYaIbHUMH CIOKHBAdYaMH
OaraTokBapTUpHHUX OyIUHKIB Maiike 47% H0roBOpiB, 3MICT SKUX HE BIAMOBIIAE MTOJIOKEHHIM THIIOBOTO
JIOTOBOPY.

(58) 3asznauena HeBianmoBiAHICTH H0roBOopiB KII «MichKBOOKaHAI) He KOPECnOHOYIOMbCA 13
MOJIOKEHHSAMHU YMHHOTO 3aKOHOJaBCTBA YKpaiHu y cdepi HananHs nocayr 3 L[B ta LIBB.

(59) 'Tak, BimmoBimHO a0 4YacTuHH Jpyroi crarti 26 3akony Ne 2189-VIII BukonaBeub
KOMYHaJIbHOT TOCIYrd a0o0 yIpaBUTENb O0araTOKBApTUPHOTO OYIWHKY 3000B’sI3aHUNA CaMOCTIHHO
3IIHCHUTH MEpepaxyHOK BapTOCTI KOMYHAIIbHOI HOCTYTH a00 MOCIIYTH 3 yIIpaBliHHS 0araTOKBapTUPHUM
OyIMHKOM 3a BeCh Iepioj iX HEeHaJaHHs, HAaJaHHSI HE B MMOBHOMY 00Cs31 a00 HEBIAMOBITHOI SKOCTI, @
MAaKoX}C CRAGMUMU CROXMCUEayy Heycmouky (wmpagh, nenro) y NopsaKy Ta po3Mipi, BUSHAYCHHUX
3aKOHOJABCTBOM 200 JOTOBOPOM.

(60)  3rigHo 3 myHkToM 28 ITpaBmn Ne 690 y pasi HeHalaHHS MTOCIYT, HAJJaHHS iX HE B TOBHOMY
00cs131 a00 HEHaJeKHOI SKOCTI BUKOHABELb MPOBOJAUTH MEPEPaxXyHOK PO3Mipy IUIATH BiAMOBITHO 10
BHU3HAUEHOT0 3aKOHOJABCTBOM TMOPSIKY Ta CHAAUYE CROMCUEAUei HeyCmouKy (wmpag, nenio) y
MOPSIIKY Ta PO3MIpi, BU3BHAYEHUX 3aKOHOIaBCTBOM 200 JIOTOBOPOM.

(61) Iigmynkrom 12 mynkty 42 IlpaBun Ne 690 BukoHaBeupb 3000B’s3aHUi 3a0€3MEUUTH
MepepaxyHoOK BapTOCTI MOCIYT 3a BECh IMEpioja iX HEHaJaHHs, HAJaHHS HE B MOBHOMY 00Cs31 abo
HEHAJIS)KHOI SIKOCTi, @ MaKoyc UNIAMY CROMCUGAUesi HeycmouKu (umpagy, neuni) y nopsjaky Ta
pO3Mipi, BU3HAYEHUX 3aKOHOJIABCTBOM 200 TOTOBOPOM.

(62) Takum YMHOM, MOJIOKEHHSIMH YHWHHOTO 3aKOHOJABCTBA BHU3HAYCHO 00OB’SI30K, a HE
npaBo KII «MicbKkBOAOKaHAN», CILUIATUTH CHOXKMBa4yeBi HEYCTOWKY (mTpad, MEHI0) Bix CcyMmMu
3IMCHEHOTO MepepaxyHKy BapTOCTI MOCIYTH Ta BU3HAYUTH ii PO3MIpP Y JOTOBOPI.

(63) Taxkum uwmHOM, TmpoBeAcHUN BimmineHHsM aHam3 goroBopi, ykiaaaeHux KII
«MicbKBO/IOKaHAT» 3 IHIWBIIyaJlbHUM CHOXXKMBAa4eM TPO HAJaHHSA IMOCIYr 3 IEHTPalli30BaHOTO
BOJIOTIOCTAYaHHs Ta IIEHTPAIi30BaHOTO BOJOBIABEICHHS (06€3 00CTyroByBaHHS BHYTPIIIHbOOYIMHKOBUX
CHCTEM) BKa3ye Ha Te, 10 YMOBH Ta 3MICT BKa3aHUX JIOTOBOPIB cynepedyars BUMoram 3akoHy Ne 2189-
VIII, pasun Ne 690 Ta THIOBUX TOTOBOPIB.

(64) VYxnamanas KII «MicbkBogoKkaHam» 31 CHOXKMBa4aMH JOTOBOPIB, 3MICT SIKUX HE
BiJIMIOBI/Ia€ MOJIOKEHHIM THUIIOBHX JOTOBOPIB, MOXKE MPU3BECTH JI0 YIIEMJICHHS 1IHTEPECIB CIIOKUBAYIB,
30KpeMa, BHACIIZIOK caMoycyHeHHs [linmpreMcTBa Bl BiIMOBIANBHOCTI 32 HEBUKOHAHHS MTOKJIAICHUX
Ha HBOTO, SIK Ha BHMKOHAaBIS TOCHYT, 3000B’sA3aHb (II0J0 CIJIATH CHOXKMBady HEYCTOWKH y pasi
HEHaJaHHA [TOCIYT, Ha/IaHHS 1X He B TOBHOMY 00Cs131 200 HEHAJIEKHOT SIKOCTI).

(65) B ymoBax KOHKypeHIlii MokjgaaeHHs (DIHAHCOBMX CaHKI[IH 3a HEHaJe)KHE BUKOHAHHS
000B’s3KIB JIUIIIE HA OJJHY CTOPOHY Oys10 O HEMOKJIMBUM, OCKUIBKH CTIOKHBadl Maju O 3Mory oOpatu
1HIIIE MAMPUEMCTBO - HaJaBayda BiMOBITHUX MOCIYT, KU NIPU YKJIaJaHHI TOTOBOPIB TOTPUMYBaBCs O
BHUMOT 3aKOHOJABCTBa Y KpaiHU.

(66) TumoBi poroBopu € (OPMOIO pEryilioBaHHA JIOTOBIpHUX BiZHOCMH y cdepi
TOCIIO/IAPIOBAHHS, BOHHM 3aCTOCOBYIOTHCS ISl CIPOIIEHHS TMPOIECYy VYKIaAaHHA KOHKPETHHX
rOCTIOJIAPCHKUX JOTOBOPIB Ta BHU3HAYCHHS OakaHOi, 3 TOUKH 30py ACp>KaBH, MOJEIl JOTOBIPHOTO
3000B’s13aHHs1. ['0JIOBHOIO 03HAKOIO TUTIOBUX JJOTOBOPIB € X 00OB’S3KOBICTb.

(67) Taxki aii KII «MicbKBOOKaHAT» MOXKYTh TIOPYIIUTH 3aKOHHI IHTEPECH CIIOKHBAYIB, 5IK1 €
HE3aXUIIEHUMH 3a BIICYTHOCTI €(PEKTHBHO (PYHKIIIOHYIOUOTO PHUHKOBOTO MEXaHI3My 31 3HAYHOIO
KOHKYpEHIIi€l0 Ha puHKY. Taka moBeinka Oyna 6 He MOXKITMBA 32 YMOBH ICHYBaHHS 3HAYHOT KOHKYPEHIIi{
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Ha pUHKY HaganHsg nochyr 3 LB Ta [IBB B mexax (ingpopmayia 3 odmedcenum docmynom) MicCbKOT
TEPUTOPIAIEHOT TPOMAIH.

4. BUCHOBKMU BIJAIJIEHHSA

(68) BimnosigHo 10 yactuHM nepmoi ctarti 13 3akoHy Ykpainu «IIpo 3axucT eKOHOMi4HOI
KOHKYPEHIIii», 3JI0BXXKMBAHHSIM MOHOTIOJBHUM (IOMIHYIOUYMM) CTaHOBHUINEM HAa PHUHKY € il 9u
OC3IsITbHICTh CY0’€KTa TOCIOJAPIOBAHHS, KWW 3aiiMae MOHOIOJIbHE (IOMIHYIOYE) CTAHOBWIIE Ha
PHUHKY, 110 IPU3BEIH 200 MOKYTh IIPU3BECTH 10 HEJIOMYIICHHS, YCYHEHHS Ui OOMEKEeHHSI KOHKYPEHIIii,
a0 yIieMIeHHs IHTEepEeCiB IHIINX Cy0’ €KTiB rOCIOIaPIOBAHHS YH CIIOKHUBAYIB, sIK1 OyJIn 6 HEMOXKITMBUMHU
3a yMOB iICHYBaHHsI 3HAYHOI KOHKYPEHIIiT Ha PHUHKY.

(69) 3rigHo 3 yactuHOW0O TpeThoro crarTi 13 3akony Ykpainu «IIpo 3axucT eKOHOMiI4HOI
KOHKYPEHIIi» 3JI0B)KUBAHHS MOHOTOJBHUM (JOMIHYIOYMM) CTAaHOBHIIEM HAa PUHKY 3a00pOHSETHCA 1
TATHE 32 COO0I0 BIAMOBIAIBHICTE 3T1IHO 3 3aKOHOM.

(70)  Hii KIT «MicekBOOKaHA TIOJI0 YKJIAJAaHHS JOTOBOPIB 3 1HAUBITYaJTbHUM CIIOKABAYEM
PO HAIAHHS MOCYT 3 IIEHTPaTi30BaHOTO BOJIOMIOCTAYaHHS Ta IEHTPATI30BaHOTO BOJIOBIIBEICHHS (0€3
00CIIyroByBaHHSI BHYTPIIIHHOOYAMHKOBHUX CHCTEM), BCyNEeped BHUMOI 3aKOHOJABCTBA WIOJO0 He
nepeadavyeHHs1 000B’sI3Ky MOCTavyalbHUKA CIUIATH HEYCTOHKH (muTpady, MeHi) 3a HaJaHHs MOCIYT B He
NOBHOMY 00cs31 200 HEBIANOBITHOI SIKOCTI, MICTATh O3HAKH MOPYIICHHS 3aKOHOAABCTBA PO 3aXUCT
€KOHOMIYHOT KOHKYpEHIIii, mepeadadeHoro myHKToM 2 ctatti 50 3akony VYkpainum «IIpo 3axuct
€KOHOMIYHOT KOHKYpEHIIii», BA3HAYE€HOTO MyHKTOM | yacTuHu npyroi ctaTTi 13 11poro 3akoHy, y BUTIISII
3JI0B)KMBAHHSI MOHOIIOJIBHUM (JIOMIHYIOUMM) CTAaHOBUIIIEM Ha PUHKY HamaHHs mociyr 3 1[B ta [IBB 3
tpaBHsa 2019 poky no TpaBeHs 2021 poky Mano 03HAKM MOHOIOJBHOTO (JIOMIHYIOUOTO) CTAaHOBHIIA HA
punKy HananHs nocayr 3 1B 1 [IBB B mexax (inghopmayis 3 obmedxncenum docmynom), ie po3TalioBaHi
niroui Mepexi, ski 3akpimieHi 3a IlinmpueMcTBOM Ha mpaBi TOCIOAAPCHKOrO BiJaHHSA, IIIIXOM
BCTAHOBJICHHS TAaKUX YMOB peaji3alii ToBapy, AKi HEMOXKIUBO Oyli0 O BCTAHOBUTH 32 YMOB i1CHYBaHHS
3HAYHOI KOHKYPEHIIIi Ha pUHKY.

(71)  BignmoBigHO 1o yacTwHM mepimioi ctaTTi 46 3akoHy Ykpainu «IIpo 3aXucT eKOHOMIYHOT
KOHKYpEHLI» opraHi AHTUMOHOIOJBHOTO KOMITETY YKpaiHU MaloTh MPaBO HaJaBaTH pPEeKOMEHIAllil
OopraHaMm BIIQJM, OpraHaM MiICLIEBOTO CaMOBPSIYBaHHS, OpraHaM aJMiHICTPaTHBHO-TOCHOJAPCHKOTO
yIpaBIIiHHA Ta KOHTPOJIO, Cy0’ €KTaM TOCIOAapIOBaHHs, 00’ €THAaHHAM CTOCOBHO NMPUITMHEHHS MiH, AKi
MICTSITh O3HAKH MOPYIICHHS 3aKOHO/IABCTBA MPO 3aXUCT €KOHOMIYHO1 KOHKYPEHIi{, YCyHEHHS MPUYNH
BUHUKHEHHS LIUX TOPYUIEHb 1 YMOB, 1110 iM CIPUSIIOTH , a Y pa3i, KO MOPYIICHHS MPUIUHEHO, - 11010
BXKUTTS 3aXOIiB JIJIsl YCYHEHHS HACIIIKIB ITUX MMOPYIIEHb.

VpaxoByloun HaBejieHe, Kepytounmch crartamu 7, 12! 14 3axony Vkpaimum «lIpo
AHTHUMOHOIIONBHUM KoMiTeT YKpaiHmy», crarreo 46 3akony Ykpainu «[Ipo 3aXuMCT €KOHOMIYHOI
KOHKYypeHuii», myHkramu 3, 11 IlomoxxeHHs mpo TepUTOpiajdbHE BiAAUICHHS AHTHMOHOIIOJIBHOTO
KOMITeTy YKpaiHH, 3aTBEPXKEHOTO PO3MOPSAKEHHAM AHTHUMOHONOJIBHOTO KOMITETY YKpaiHH BiA
23.02.2001 Ne32-p, 3apeectpoBanuM B MinictepctBi toctumii Ykpainu 30.03.2001 3a Ne291/5482,
aaMiHicTpaTUBHA  KoJieris  [liBAEHHO-CXITHOTO  MDKOOJIACHOTO — TEPUTOPIATBHOTO  BIJIUICHHS
AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHU HaJa€ Taki 000B’I3KOBI 10 PO3IIISITY

PEKOMEH/JJALIII:

KomynansHOMYy mianmpueMcTBy «MicbKBOOKaHAN (iHghopmayis 3 oOMedceHuM O0Cmynom)
(imeHTUGIKAMIMHIA KOH (inghopmayis 3 obmedxcenum Oocmynom) TPUTTUHUTH [ii, SIKI MICTSATh O3HAKH
MOPYIICHHST 3aKOHOJJABCTBA PO 3aXUCT €KOHOMIYHOT KOHKYPEHIIiT IIIJISIXOM:



10

1. Ykimagatu JOTOBOPH 3  IHAMBIAYalbHUM CIOXHBAuYeM TMpPO HAJAHHA MOCIYr 3
[IEHTPAII30BAaHOTO  BOJOINOCTaYaHHs Ta  LEHTPAT30BaHOTO  BOJOBiABeneHHS  (0e3
00CITyroByBaHHSI BHYTPIITHLOOYJAMHKOBHX MEPEXX) BIIMOBIIHO J0 THIOBOro TOTOBOPY 3
IHIMBITyaTbHUM CTIOKHBAYEM PO HAJIAHHS MTOCIYT 3 IIEHTPATI30BAHOTO BOJAOMOCTAYaHHS Ta
[IEHTPaTi30BaHOTO BOJOBIIBEICHHS, 3aTBEPIKEHOTO mocTtaHoBoto Kabinery MiHicTpiB
VYxpainu Big 05.07.2019 Ne 690.

2. IlpoindopmyBaTu COXKHUBAUIB, 3 IKUMH YKJIAJCHI IOTOBOPHU 3 1HMBIyaJbHUM CHOKUBAUYEM
PO HaJaHHSA TOCIYT 3 IEHTPaTi30BAaHOIO BOJOMOCTAYaHHS Ta LEHTPAIi30BaHOTO
BOJIOBiiBe/IcHHsI (0e3 00CIIyroByBaHHS BHYTPIIIHBOOYIMHKOBHX MEpEX), YMOBH SIKUX HE
BI/IMOB11af0Th TUTIOBOMY JIOTOBOPY, PO MOKIIMBICTh NIEPEYKIIagaHHs Ta/ab0 BHECECHHS 3MiH
JI0 HUX Ha MPEJMET BIAMOBIIHOCTI TUITOBOMY TIOTOBOPY.

Pexomenoayii opeanie Anmumonononbrho2o komimemy Ykpainu y 0ecamudenHuit Cmpok 3 OHs
iIxX ompumanna nionazaroms 0006’13K060My po321a0y 0cooamu, AKUM BOHU OVIU HAOAHI.

IIpo pe3ynemamu po3ensdy pekomernoayil HeoOXiOHO NOGIOOMUMU MEPUMOPIATbHE GIOOLNIEHHSL Y
decaAmuOeHHUll CMpPoK 3 OHsL iX OMPUMAHHSL.

3a ymosu 6UKOHAHHS NOJIOANCEHb PEKOMEHOayil y pasi, SAKWO NOPYUIeHHS He NPU36eio 00

CYMMEBO2O 0OMEINCEHHSL YU CHOMBOPEHHS KOHKYPEHYil, He 380410 3HAYHUX 30UMKI8 OKpemMum ocobam,
Yy CYCRiIbCMEY Ma 8HCUMO BIONOBIOHUX 3aX00I8 0/ YCYHEeHHS HACAIOKI8 NOPYULEHHS, NPOBAONCEHHS )
CNpasi npo NOPYULeHHs 3aKOHOO0ABCMEA NPO 3aXUCT eKOHOMIYHOI KOHKYPEeHYll He PO3NOYUHAEMbC, d
po3nouame nPOBAOIHCEHHS 3AKPUBAEMbCAL.

["onoBa aaMiHICTpaTHBHOT KOJIETIi Amurpo MEJIbHUK



